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NATTONWIDE BUTLUING AND DEVELOTMER T, L., a Florida Limited
Partnershlp, being the cwr:r of record of the fee simple titie to the
resl propurty situate, lying and being in Browvard County, Ilorida,
as more particularly described and set forth as the Condominium prop-
erty in the Survey Exhibite attached hereto as "Ezxhibit No. 1", which
are made a part hercof as though fully set forth herein (together with
equipment, furnishings and fixtures therein contained not personally
owned by unit owners), hereby states and declares that said resalty,

together with improvementes therecon, is submitted to Condominium own-~

b

ership, pursuant to the Condominium Act of the State of Ilori da, F.S,

711 Et Seq. {hereinaftcr referred to as the "Condominium Ac ot'), and

the provisions of said Act are hereby incorporated by reference and

included horein thereby, and does bevewith file for record this Dec-

leration of Condominium, '
Definitions:~As used in this Declaration of Condominium and o
By-Laws and Ixhibits attached hereto, and all Amendments thereof, un- .
less the context cotherwise requires, the following definitions shall i
prevail i~ ' -t
A. Daclaraticn, or Declaration of Condominium, or Enabling .,
Declaration, means this instrument, as it may be from time to time -
amended. e
3
B. Ascociation, means the Flolida non-profit Corporatlon
whose name appears at the end of this Daclaration as "Association'
said Association being the entity responsilile for the operation of
the Condc:ﬁumm..
' : : SRS
R cpe o (R
C. By-Laws, means the By-Laws of the Association spec1f1ed{${§
above, as they thﬂL from time to time, v
&7y
= ] ’ Lawr
D. Common Flements, means the portioms of the Condominium N
- L - . oy ¥ -
property not lnc%uded in the Units. . : e
. ) ) VQ
# F. Limited Common Elements, means and includes those commoﬂ%
clements which are rescrved for the use of a certain unit or units, fi
to the exclusion of all other units. oo
Lo
o0
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F. Condominium, is that form of ownership of Condominium
property under which units are subject to ownership by one or more
owners and there is appurtenant to each unit as part theréof an un-
divided interest in the common elements.

G. Condominium Act, means and refers to the Condominiuvam. Act
of the State of Florida (F.S. 711 Et Seq.).

H. Common Expensecs, means the expenses for which the unit
owners are liable to the Association, : :

I. Common Surplus, means the excess of all receipts of the
Association from this Condominium including, but not limited to, as-
sessments, rents, profits and revenues on account of the common ele-
ments, over and above the amount of common expenses of this Condomin-
ium,

J. Condominium property, means and includes the lands and
leaseholds that are subjected to condominium ownership, whether or
not contiguous, and all improvements thereon and all easements and
rights appurtenant thereto intended for use in connection with the
condominium, '

K. Assessment, means a share.of the funds required for the
payment of common expenses which, from time to time, are assessed
against the unit owner, -

L. Condominium Parcel or Parcel means a unit, together with
the undivided share in the common elements which is appurtenant to
the unit. ’

_ M. Condominium Unit, or Unit, is a Unit as defined in the
Condominitm Act, referring herein to each of the separate and iden-
tified units delineated in the Survey attached to the Declaration as
Exhibit No, 1, and when the context permits, the Condominium parcel
includes such unit, including its share of the common elements appur-
tenant thereto. The physical boundaries of each unit are as deline-
ated in the Survey aforedescribed, and are as more particularly de-
scribed in Article ITIT and Article XIX-B of this Declaration.

N, Unit Owner, or Owner of a Unit, or Parcel Owner, means
the owner of a Condominium parcel,

0. Developer, means the Florida Limited Partnership whese
name appears at the end of this Declaration as "Developer', its suc-
cessors and assigns.

P. Institutional Mortgagee, means a Bank, Savings and Loan
Asscciztion, Insurance Company or Union Pension Fund, authorized to
do business in the United States of America, an Agency of the United
Stztes Covernment, a real estate or mortgage investment trust, or a
lender generzlly recognized in the community as an institutional type
lender, The miortgage may be placed through a Mortgage or Title Company.

Q. Occupant means the person or persons, other than the unit
owner,  in possession of a unit,

R. Condominium Documents, means this Declaration, the By-
lLaws and all Exhibits annexed hereto, as the same may be amended from
time to time. The term, Coudominium documents may also mean, where )
applicable, Rules and Regulations, Prospectus or Offering Circular, 3%
Developer's Commitment to Phase Development, the applicable regquired o

items under F.S. 711.64, F.S. 711.69, F.s. 711.69 (19), (20), (21 s
and .S, 711.70 unless the context otherwise requiree, and notwith- e
standing that somz or all of said documents or items may or may not s

be Exhibits to the Declaration of Condominium and/or recorded in the oo
Public Records of the County wherein the Condominium property is lo- o

cated, _ g

: m
S. Unless the ‘context otherwise requires, all other terms oo
used in this Declaration shall be assumed to have the meaning attrib- fﬁ
uted to said term by Section 3 of the Condominium Act as of the date 2
of this Daclaration. :
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» ' e interest: of the
Associationbkaand to the recreation areals? [ facilities described
in and pursuant to~the Long-Term lease which Long-Term Lease is at-
tached to this Declaratiomesmd made a part hereof. Lesscor, means the
Lessor under the afgresefd craris et SARE

<r. Long-Term Lease, means and refers tg

U. Management Agreement, means and refers to that certain
Agrecment attachad to this Declaration and made a part hereof, which
provides for the management of the Condominium property @Rd—the—secrod—

3 0

V. Management Firm, means and refers to the Florida Limited
Partnership identified as the Management Firm in the Management Agree-
ment attached to this Declaration, its successors and assigns. The
Management Firm shall be responsible for the management of the Condo-
minium property{and the recreation areals) and facilities/ as provided
in the Management Agreement attached to this Declaration and made a
part hereof.

W. The reference to all sections and sub-sections under 711
of the Florida Statutes, i.e., F.S. 711 Et Seq., and Chapter 74-104
in this Declaration and Exhibits attached thereto shall mean those
sections and sub-sections as enacted under Chapter 74-104 of the laws
of the State of Florida, as same were approved by the Governor of the
State of Florida on May 30, 1974, and filed in the Office of the Sec-
retary of State on May 30, 1974, unless the context otherwise speci-
fies or requires.

IT.
NAME

The name by which this Condominium is to be identified is
as specified at the top of Page 1 of this Declaration of Condominium,

I1I.

IDENTIFTCATION OF UNITS

The Condominium property comnsists essentially of all units

in the building(s) and other improvements as set forth in Exhibit

No. 1 attached hereto, and for the purpose of identification, all

units in the building(s) located on said Condominium propesrty are given
identifying numbers and all building s) are given identifying numbers,
and same are delineated on the Survey Exhibits collectively identified
as "Fxhibit No. 1" hereto attached and made a part of this Declaration.
"No unit in a building bears the same identifying number as does any
" other unit in a building and no building in the Condominium bears the
same identifying number as does. any other building in the Condominium.
The aforesaid identifying number as to the unit and number as to the
building is also the identification as to the parcel. The said Ex-
hibit No. 1 also contains a survey of the land, graphic description

of the improvements in which the units are located, and a plot plan

and, together with this Declaration, they are in sufficient detail

to identify the common elements and each unit and their relative lo-
cations and approximate dimensions, and there shall be included in

said Exhibit No. 1 a certificate pursuant to and as required by F.S.
711.08(1)(e) stating that such material, i.e., Exhibit No. 1, together
with the wording of the Declaration and, where applicable, certain
Fxhibits attached thereto, is a correct representation of the improve-
ments described and that there can be determined therefrom the iden- A&
tification, location and dimensions of the common elements and of eachg¥%
unit, .

o
Iv. e

[

OWNERSHIP OF COMMON ELEMENTS "

~ T
Fach of the unit owners of the Condominium shall own an un- m )

divided interest in the common elements and limited common elements,  ©0
and the undivided interest, stated as percentages of such ownership = ©2

in the said common elements and limited common elements, 1s set forth <o

s
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on FExnibit A, which is annexed to this Declaration and made a part
hoevenf,

The fee title to each Condominium parcel shall include both
tlie Condormdniuvm unit and the above respective undivided interesti in
the common elements, said undivided interest in the common eicments
to Lz deemed to be conveyed or encumbered with its respective Condo-
minium unit., Any attempt to separate the fee title to a Condominium
unit from the undivided interest in the common elements appurtenant
to each unit, shall be null and void. The term "common elements",
when used throughout this Declaration, shall mean both comnon elements
and limited common elements, unless the context otherwise specifically
requires,

Va

VOTING RIGHTS

There shall be one person with respect to each unit ownership
who shall be entitled to vote at any meeting of the Association and
such person shall be known (and is hereinafter referred to) as a "Voting
Member"., If a unit is owned by more than one person, the owners of
said unit shall designate one of them as the Voting Member, or in
the case of a Corporate unit cwner, an officer or employee thereof
shall be the Voting Member, The designation of the Voting Member
shall be made as provided by and subject to the provisions and restric-
tions set forth in the By~Laws of the Association.

Each owner or group of owners shall be entitled to the number
of votes equal to the +totat—vf-the-pescentege—of OWINELSNLp 1l LIS CONT
sror-etemen T appkiecable—to-hig-Condominminmparcel, as set forth and
specified in Exhibit "A" which ie annexed to this Declaration and made
Q;CE%E? hereof. The vote of & Condominium unit is not divisible,
{

Jed to ane vote

COMMON EXPENSE AND COMMON SURPLUS

VI.

The common expenses of the Condominium,iﬁncluding the obli-
gation of each unit owner under the o anagement
Agreement attached to this Declaration, shall be shared by the unit
owners, as specified and set forth in this Declaration and in Exhibit
"A"  thaereto and other Exhibits to this Declaration, where applicable.
The foregoing ratio of sharing common expenses and assessments shall
remain, regardless of the purchase price of the Condominium parcels,
their location, or the building square footage included in each Con-
dominium unit, :

Any common surplus of the Association shall be owned by each
of the unit owners in the same proportion as their percentage owner-
ship interest in the common elements - any common surplus being the
excess of all receipts of the Association from this Condominium, in-
cluding but not limited to, assessments, rents, profits and revenues
on account of the common elements of this Condominium, over the amount
of the common expenses of this Condominium.

VII.
METHOD OF AMENDMENT OIF DECLARATION

This Declaration may be amended at any regular or special
meeting of the unit owners of this Condominium called and convened A
in accordance with the By-Laws, by the affirmative vote of Voting Mémﬁ?@%

bers casting not less than three-fourths (3/4ths) of the total wvote

of the members of the Association. Sﬁ
All Amendments shall be recorded and certified as required ;;

by the Condominium Act. No Amendment shall change a Condominium .
" unit's ownership interest in the common elements of the Condominium 3=

2V nor a Condominium unit's proportionate or percentage share of the o
common expenses and ownership of the common surplus, nor the voting co

rights appurtenant thereto, nor materially alter or modify the appur- c¢o
tenances to a unit, nor change the configuration or size of any unit -
in any material fashion unless the record owner s) thereof and all

- D-4 -



~ucord owners of liens thereon shall join in the execution of the
Amendment.gubject, however, where applicable, to the paramount pro-
visions of the last paragraph in this Article VII.> No Amendment shall
be passed which shall impair .or prejudice the rights and priorities

of any morigages or change the provisions of this Declaraiion with
respect to Institutional Mortgagees, without the written approval of
all Institutional Mortgagees of record, nor shall the provisions of
Article ¥1T of this Declaration be changed without the wiitten ap-
proval of all Institutional Mortgagees of record. Notwithstanding

the provisions of this Article VII, the Daeclaration and Exhibits
thereto, where applicable, may be amended for the purposes sebt Torth
and pursuant to the provisions of the last two sentence: in sub-section
3 of F.S. 711.10, and the Declarations and Exhibits thereto, where
applicable, may be amended for the purposes set forth and pursuant

to the provisions of F.S. 711.72(1), subject only to the unanimous
approval of the full Board of Directors.

Notwithstanding the foregoing, no Amendwent shall change the
rights and privileges of the Developer, Lessor and Management Iirm
without the applicable parties' written approval.

Notwithstanding the foregoing paragraphs of this Article VII,
the Developer reserves the right to change the interior design and
arrangement of all units, and to alter the boundaries between units,
as long as the Dasveloper owns the units so altered; however, no such
change shall increase the number of units nor alter the boundaries
of the common elements, except the party wall between any Condominium
units, without Amendment of this Declaration in the manner hereinbe-
fore set forth,. If the Developer shall make any changes in units,
as provided in this paragraph, such changes shall be reflected by the
Amendment of this Declaration with a Survey attached, reflecting such
authorized dlteration of units, and said Amendment need only be exe-
cuted and acknowledged by the Developer and any holders of Institu-
tional Mortgages encumbering the said altered umits. The Survey shall

" be certified in the manner required by the Condominium Act, 1f more

than ope unit is concerned, the Developer shall apportion between the
units, the shares in the common elements appurtenant to the units con-
cerned, and the voting rights, together with apportioning the common
expenses and common surplus of the units concerned, and such shares

of common elements, common expenses and common: surplus, and the voting
rights of the units concerned, shall be duly noted in the Amendment

of the Declaration.- ., The rent under the Long-Term Lease shall be appor-
tioned by the Developer, with the lessor 's written approval, and same

shall be reflected in the Amendment to Declaration.

;- Notwithstanding the foregoing paragraphs of this Article VII,
it is understood and agreed that a portion of the Condominium prop-

erty that constitutes this Condominium within the area of land as des-
ignated on the Survey Exhibit No. 1 attached hereto will includastherein
a swimming pool, pool deck and structure as part of the common ele-
ments of this Condominium and the foregoing is presently under ~on-
struction. ‘Upon completion of the foregoing, the Developer snari file
an Amendment of this Declaration with a Survey attached reflecting

. the final location and dimensions of the aforesaild swimming pool, pool

deck and structure, and said Amendment shall contain a Surveyor's Cer-
tificate as required by F.S. 711.08(1)(e) and said Amendment shall

otherwise comply with the Florida Statutes and it shall be executed :
solely by the Dsveloper, and the Amendment, with said Exhibit attached,
shall be duly recorded in the Public Records of Broward County, Florida.

The aforesaid Amendment shall be deemed effective as of the date of

recording same, The facilities described in this paragraph shall be

*and invitees,.and the unit owners of units in Holiday Springs Village ®

for the use and benefit of the unit owners of units in this Condomin- =)
jum and the occupants of same, including the aforcsaid parties' guestsy;.g

Condominiwn 6 sand all said parties shall share the expenses of same <2

i.p»

as is hereinafter specifically provided in this Declaration. b
- \
Notwithstanding the foregoing paragraphs in this Article VII,Q:
the Lessur shall have the right to amend this Declaration of Condo- =
minium and Exhibits attached hereto in Lessor's absolute discretion m
in those instances as provided in Article XVIX of this Declaration Lo
and Exhibit No. 4 attached hereto, and said provisions are paramount &
to and supersede the provisions of this Article VII. (S

- D-5 -



VITI.
BY-LAVS

The operation of the Condominium property shall be governcd
by the Dy-Laws of the Association which are set forth in a document
vwhich is annexed to this Declaration, marked Exhibit No., 2, end made
a part hereol.

I No modification of or Amenduent to the By-laws oif said As-
sociation shall be valid unless set forth in or anmexed to & duly re-
cordzd Amendmwent to this Declaration. 4 The By-Taws may bc amendsd in
the manner provided for therein, but no Awendment to szid By-Laws shall
be adopted which would affect or impair the validity or priority of
any mortgage covering any Condominium parcells), or which would change
the provisions of the By-Laws with respect to Institutional Mortgages,
without the written approval of all Institutional Mortgagees of record.
The By-Lsws may not be amended without the written approval of the
Lessor under the Long-Term lLease which said approval shall not be un-
reasonably withheld, No amwendment shall change the rights and privi-
leges of the Developer, Lessor and Management Firm without the appli-
cable parties' written consent. Any Amendment to the By-~Laws, as pro-
~.ided herein, shall be executed by the parties as required in this
Article and in Article VII above, and said Amendment shall be recorded
in the Public Records of Broward County, Florida,

IX.-

THE OPERATING ENTITY

The operating entity of the Condominium shall be the Florida
non~profit Corporation whose name appears at the end of this Declara-
tion, which is responsible for the operaiion of the Condominium speci-
fied in Article II hereinabove, said Association being organized and
existing pursuant to the Condominium Act, The said Association shall
have all of the powers and duties set forth in the Condominium Act,
as well as all of the powers and duties granted to or imposed upon
it by this Daclaration, the By-Laws of the Association and its Articles
of Incorporation, a copy of said Articles of Incorporation being an-
nexed hereto, marked Exhibit No. 3, and made a part hereof, and all
of the powers and duties necessary to operate the Condominium, as set
forth in this Declaration and the By-Laws, and as they may be amended
from time to time..

Every owner of a Condominium parcel, whether he has acquired
his ownership by purchase, by gift, conveyance or transfer by opera-
tion of law, or otherwise, shall be bound by the By-Laws and Articles
of Incorporation of the said Association, the provisions of this Dae-
laration, the Long-Term Lease and the Management Agreement. Member-
ship in tne TFlovida non-profit Corporation whoze name appears at the
end of this Declaration terminates upon the termination of ownership
of a Condominium parcel in this Condominium.

It is—psesently intended, but-—ot required, that the Condo- .
iminium Association identified in—tlhis Article shall also be the Con-
dominium Association respomsible—Ffesm.the operation of Holiday Springs

ASSESSMENTS

pale)

A, The Association, through its Doard of Directors, has delegyﬁ

gated to the Management Firm the power of the Association to fix and }é
determine frowm time to time the sum or sums necessary and adequate ;A
to provide for the comuon expenses of the Condominiun property and N
such other sums as are specifically provided for in this Declaraticpn
and the Py-Laws and Exhibits attached hereto for such period of time*
as provided in the Management Agrecment, and thereafter, the Associa- §
tion shall have such power., The Association, through its DBoard of mo
Directors, shall have the power to fix and determine from time to time (D
the sum ot sums necessary and adequate to provide for the common ex- &2
penses of the Condominium property and such other assessments as are Cw

- D-6 ~
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epeel fically provided for in this Declaration and Exhibits attached
Lerato, where said power has not been or is no long=r delegated to
the Management Firm, or as a matter of law is not permitted to be
delegated to the Managenent Firm., The Board of Directors way adopt

a budget for the common expenses of the Condominium for the coming
ficcal or calendar year in such amount as the Board decms necessary
and during a fiscal or calendar year, said Beard of Directors may in-
crease the assessments Ffor common expenses of the Condomiunium and/ or
levy & special assessment for common expenses in such amount as the
Board deems necessary and if perwitted by law, the Directors' author-
ity aforedescribed may be delegated to the Management Firm., Where
the Developer has guaranteed assessments for common expenses of the
Condominium that may be imposed upon the unit owners other than the
Developer, pursuant to F.S. 711.15(8)(b), during the period of said
guarantee the Developer may increase the assessments for common ex-
penses imposed upon the unit owners other than the Daveloper during
the period of time of said guarantee in such amount as it deems nec-
essary, provided said increase does-not exceed the stated dollar
amount as guaranteed pursuant to F.S. 711.15(8)(b); and upon notifi-
cation of such increase by the Developer, the Board of Directors of

the Condominium Association and, where applicable, the Management Firm,

shall immediately cause the assessments for common expenses of the

Condominium to be increased and collected against the unit owners other

than the Developer, pursuant to said notification, The procedure for
the determination .of all such assessments shall be as set forth in
the By-Laws of the Association and this Declaration, and the Exhibits
attached hereto.

B. The common expenses shall be assessed against each Con-
dominium parcel owner, as provided for in Article VI of this Declara-
tion,

C. Assessments and installments that are unpaid for over
ten (10) days after due date shall bear interest at the rate of ten

percent (10%) per annum from due date until paid, and at the sole dis-

cretion of the Management Firm and/or the Board of Directors, a late
charge of $25,00 shall be due and payable, Regular assessments shall
be due and payable monthly on the first of each month, .

D. 'The Association and the Management Firm, as long as the

Management Agreement remains in effect, shall have a lien on each Con-
dominium parcel for unpaid assessments, together with interest thereon,

against the unit owner of such Condominium parcel, together with a
1ien on all tangible personal property located within said unit, ex-

cept that such lien upon the aforesaid tangible personal property shall
be subordinate to prior bona fide liens of record. “Reasonable attorncy's

fees incurred by the Association and Management Firm incident to the
collection of such assessments or the enforcement of such lien, to-

gether with all sums advanced and paid by the Association or the Man-
agement Firm for taxes and payments on account of superior mortgages,
1iens or encumbrances which may be required to be advanced by the As-

sociation or Management Firm in order to preserve and protect its lien

shall bz payable by the unit owner and secured by such lien.”<The
2foresaid lien shall also include those sums advanced on behalf of

a unit owner in payment of his obligation under the Long-Term leasge
an'%ﬁénagement Firm, for as long as the Management Agreement remains
in effect, and the Board of Directors, may take such action as it
deems necessary to collect assessments by personal action or by en-
forcing and foreclosing said lien, and may settle and compromise the
same: if deemed in its best interests. Said lien shall be effective
2s snd in the manmer provided for by the Condominium Act and shall
have the priorities established by said Act. The Management Firm,
as long as the Management Agreement remains in effect, and the Asso-

ciation, shall be entitled to bid at any sale held pursuant to a suit

to Tforeclose an assessment lien, and to apply as a cash credit agains

its bid all sums due, as provided herein, covered by the lien entforced.

Tn case of such foreclosure, the unit owner shall be required to pa¥.

a reasconable rental for the Condominium parcel for the period of time

said parcel is occupied by the unit owner or anyone by, through or
under said unit owner, and Plaintiff in such foreclésure shall be en-

titled to the appointment of a Receiver to caéllect same from the unit

owner and/or occupant.
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. E. Where the Mortgagee of a First Mortgage of record, or
othes: purchaser of a Condominium unit, obtains title to a Condomin-
ium parcel as a result of foreclosure of the First Mortgage, or when
a First Mortgagee of record accepts a Deed to said Condominium par-
cel in lieu of foreclosure, such acquirer of title, its successors
and asusigns, shall not be liable for the shares of common expenses
or assessment by the Management Firm or the Association pertaining
to such Condominium parcel, or chargeable to the former unit owner
of such parcel, which became due prior to acquisition of title as a
result of the foreclosure or the acceptance of such Deed in lieu of
foreclosure unless such share is secured by a claim of lien for asz-
sessments that is recorded prior to the recording of the foreclosed
mortgage or the unforeclosed mortgage where a Deed in lieu of fore-
closure is obtained. Such unpaid share of common expenses or asgess-
ments shall be deemed to be common expenses collectable from all of
the unit owners, including such acquirer, his successors and assigns.

~ {(F. 1In addition to the foregoing provisions of the precegding
patagraph, where any Institutional Lender, i.e., Institutional Mort-
gagee~as defined in Article I. P. of this Declaration or othep”Insti-
tutiona ortgagee, i.e., Lender, selected by the Mortgagor,i.e.,
unit owner~obtains title to a Condominium parcel as a regdlt of fore-
closure of ibg Mortgage, or it accepts a Deed to said Ceotidominium par-
cel in lieu of oreclosure, said Mortgagee, its succegf€ors and assigns,
shall not be liaBde for the share of common expenseg”or assessments
by the Association™as to and under the Long~Term l€ase, as to said
unit's share for renband/or other monies which Mecame due and pay-
able under the Long~Tedgy Lease on or before thé date of the Final
Judgment of Foreclosure ¥q the event of fore€losure, or on or before
the date of the delivery ol\a Deed in liex of foreclosure in the case
of a Deed being given to theortgagee 4n lieu of foreclosure. The
lien under the Long-Term Leaseencumb€ring said unit for said unit
owner's share of the rent and/orNgtlier monies due and payable under
said Long~Term Lease shall not be” wxtinguished but shall be foreclosed
and unenforceable as against pMe Mortgagee, its successors and assigns,
as to the applicable Condomifium parce with respect to that parcelqs
share of the rent and/or efher monies which became due and payable
under the terms of said/Long-Term Lease oh or before the date herein-
before provided; howexer, said lien pursuan¥ to said Long-Term lease
shall automatically Teattach to the Condomin®um parcel and secure the
payment of the Cefidominium parcel's proportiomqte share of the rent
and/ or other mehies coming due or which mature tpder the terms of the
Long~Term Ledse subsequent to the date of the Fimgl Judgment of Fore-
¢losure, of the date of delivery of the Deed in ligu of foreclosure
as to tHe applicable Condominium parcel.?

G. Any person who acquires an interest in a unit, except
through foreclosure of a First Mortgage of record or by virtue of a
Deed given in lieu of foreclosure, as specifically provided herein-
above including, without limitation, persons acquiring title by op-
eration of law, including purchasers at judicial sales, shall not be
entitled to occupancy of the unit or enjoyment of the common elements
until such time as all unpaid assessments due and owing by the former
unit owners have been paid. The Management Firm, as long as the Man-
agement Agreement remains in effect, and thereafter, the Association
acting through its Board of Directors, shall have the right to assign
its claim and lien rights for the recovery of any unpaid assessments
to the Developer or to any unit owner or group of unit owners, or to
any third party. The provisions of F.S. 711.15(6), which are set
forth in paragraph E of this Article X, are paramount to the appli-~

cable provisions of this paragraph. §¥%
' s 3%

H. Developer has guaranteed that for a period of one (1) ENL

year from the date of the issuance of a Certificate of Occupancy as L

to the building(s) in this Condominium (Where the Certificates of_?c- o
cupancy are not issued as of the same date for all buildings in th#s
Condominium where said Condominium consists of more than one build- .
ing, said one-year shall commence as of the date of the issuance of 3o
the last Certificate of Occupancy issued for a building in this Con- &
dominium), the assessments for common expenses of the Condominium,  (n’
Gincluding the rent and/or other monies due under the Long-Term Lease/ ¢,
imposed upon the unit owners of units in said building other than the ¢
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Developer, shall be in the monthly amount for the applicable unit as
specified in the estimated Operating Budget provided, however, that
the Developer shall have the right, where it deems it necessary, to
require the Board of Directors of the Condominium Association and,
where applicable, the Management Firm, to increase said monthly as-

. sessments for such months during said one-year period for said units
other than units owned by the Daveloper, in an amount as determined
by the Developer which shall not exceed 15% in toto for said period
of the guarantee over the stated monthly assessment for the applica-
ble unit, as specified in the Operating Budget.\ The Board of Direc-
tors of the Condominium Association and the Management Firm under the
Management Agreement, hereby agree to the foregoing. provisions and
further agree to levy and collect the assessments forthwith and to
cause same to be paid forthwith as directed by the Developer. During
the period of said guarantee, the Developer shall pay the amount of
common expenses incurred during that period and not produced by the
assessments at the guaranteed level receivable from other unit owners,
as provided herein, and during said period the Developer shall not

be required to pay any specific sum for its share of the common ex-
penses as to any units owned by it provided, however, said Developer’
shall pay the deficit during said period, The Developer's guarantee
is not intended to include and does not include expenses called for
or occassioned by an action or decision of the Board of Directors of
the Association when the unit owners, other than the Developer, elect
a majority of the Board of Directors of the Association, where such
expense is. inconsistent with expenses preceding that time..- 1f, as
and when any of the foregoing shall take place, such sums shall not
be used in determining the extent of the Developer's guarantee, as
herein provided, and in such event the Developer, at its option, may
pay the sums required to be paid by it excluding the sums not intended
to be included in said guarantee or in order to minimize matters in
controversy between -the Developer and the Board of Directors, where
the majority of said Board is elected by the unit owners other than
the Developer, as related to the guarantee and the provisions of this
paragraph and the applicable provisions of the Purchase Agreements
between the Developer and the unit owners, the Developer at its option
may cancel said guarantee and, in such case, it shall pay the assess-
ments for common expenses as to the applicable units as it would have
been required to pay pursuant to F.S, 711.15(8)(a).

XII

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS

. SALE OR RENTAL OF UNITS - Association<gnd Manage-
ment Fir7?to Have First Right of Refusal.,

In the event any unit owner wishes to sell, rent or lease
his unit, the Adgociationdand Management Firm, as long as the Manage-
ment Agreement remqins in effect, shall have the option to purchase,
rent or lease said Mmit, upon the same conditions as are offered by
the unit owner to a thxird person. Any attempt to sell, rent or lease
said unit without prioroffer to the Association{and Management Firm/
shall be deemed a breach Wwf this Declaration and shall be wholly null
and void, and shall confer o title or interest whatsoever upon the
intended purchaser, tenant on\lessee.< The approval of the Management
Firm is required pursuant to Alicle XIX.-A., of this Declaration.»

Should a unit owner wish Xo sell, lease or rent his Condo-
minium parcel {which means the unit Ntogether with the undivided share
. of the common elements appurtenant théxeto)., he shall, before accept- ?ggi
ing any offer to purchase, sell or leas®, or rent his Condominium par- o
cel, deliver to the{Management Firm and>Bvard of Directors of the As~

sociation a written notice containing the terms of the offer he has gﬁ
received or which he wishes to accept, the name and address of the ek
person(s) to whom the proposed sale, lease or tgansfer is to be madej oo
two bank references and three individual referenmdes - local, if pos- -
sible, and such other information (to be requested\yithin five 5) =
days from receipt of such notice) as may be required\by the Board of m
Directors of the Associationdor the Management Firm, e Board of oo
Directors of the Association,{or the Management Firm> i authorized éé

to waive any or all of the references aforementioned.

- D-9 - chu\j



~—

>

o ~

The Board of Directors of the Association and the Munagement
Mirm, \ithin ten (10) days after receiving such ncetice and such sup-
plementyl information as is required by the Board of Dircclors or Man-
agement Kirm, s'.211 either consent to the transaction speciiicd in
said notidg, or by written notice to be delivered to the unit owner's
unit (or maN.ed to the place designated by the unit owner in his no-
tice), desigmate the Association, or the Minagement Firm may desig-
rate itscelf, oXNthe Association or the Management Firm may designate
onc or more persyns then unit owners, or any other personis salis-
jactey to the Bodd of Directors of the Association and the Manage-
ment Firm who ere willing to purchase, lease or rent upon the same
terms as those specifNed in the unit owner's notice, or objecr Lo the
sale, leasing or rentiyg Lo the prospective purchaser, tenant or les-
see for good cause, whikh cause need mot be set forth in the notice
from the Board of Direct&rs and Man:gement Firm to the unit owner.
However, the Association apd the Management Firm shall not unreason-
ably withhold its consent the prospective sale, rental or lease,

The stated designeelf the Board of Directors or Management
Firm shall have fourteen (14)\days from the date of the notice sent
by the Board of Directors or Magagement Firm within which to make a
binding offer to buy, lease or nt, upon the same terms and conditions
specified in the unit owner's not§ce. Thereupon, the unit owner shall
either 2ccept such offer or withdryw and/or reject the offer specified
in his notice to the Board of Direckors and Management Firm, Failure
of the Poard of Directors and Management Firm to designate such per-
son{s), or failure of such pers s} Po.make such offer within the
said fourteen (14) day period, e of the Board of Directors
and Management Firm to object f£dr good cguse shall be deemed consent
by the Board of Directors and Mahagement Kirm to the tramsaction speci-
fied in the unit owner's<§2?' and the unit owner shall be free to

make or accept the offer ield in his nofice, and sell, lease or
rent said intere vant thereto, to_the phospective purchaser or
w
3

tenant mamed e%éin thin ninety,(90) days after his notice was
given. /\/

(;/ e consent of the Board of Directors of
of the Management Firm shall be in recordable form,
ficers of the Ass@eciation and an executive Officer o
Firm, and shall be delivered to the purchaser or lesse
Board of Directors and Management Firm fail to act, as
and within the time provided herein, the Board of Direct
Association and Management Firm shall, nevertheless, theregfter prepare
and deliver its written approval, in recordable form as afogesaid,

and no conveyance of title or interest whatsoever shall be deemed
valid without the consent of the Board of Directors and the Management
Firm as herein set forth.

e Association and
signed by two 0f-
the Management
Should the

rein set forth,

The sub-leasing or sub-renting of & unit owner's interest
shall be subject to the same limitations as are applicable to the
leasing or renting thereof. The Management Firm, as long as the Man-
agement Agreement remains in effect, and thereafter, the Association,
shall have the right to require that a substantially uniform form of
lease or sub-lease be used, or in the alternmative, the Management Firm,
as long as the Management Agreement remains. in effect, and thereafter,

-the Beurd of- Directors' approval of the lease or sub-lease form to

be used shall be required. After approval, as herein set forth, entire
units may be rented, provided the occupancy is only by the Lessee,

his family and guests. No individual rooms may be rented and no tran-
sient tenants may be accommodated,

. Where a Corporate entity is the owner of a unit, it may des- @D
ignate the occupants of the units as it desires and for such period o
of time as it desires without compliance with the provisions of -Sec- v
tion A. of this Article XI. The foregoing shall not be deemed an as- &7
signmont or sub-lescing of a unit, and shall be deemed to be in com- t:
pliance with the p..visions of the first paragraph of Article XIII ™ o
of this Declaratioun. : a
. XA
«The Management Firm is mof authorized to designate the Asso-
ciation as the purchaser or lessee of a unit, and the Association's N
right to designate itself as the purchaser or lessee of a unit, or ()
«3
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designate a third person to purchase or lease a unit, shall be prior
to tihe right of the Management Firm, > ' ‘

B. MORTGAGE AND OTHER ALTENATION OF UNITS.

1. A unit owner may not mortgage his unit, nor any inter-
est therein, without the approval of the Association @nd the Manage-
ment Firm, as long as the Management Agrecment remsains in effect.y ex-
cept to an Institutional Mortgagee, as hereinbefore defined.  The ap-
proval of any other mortgagee may be upon conditions determined by
the Board of Directors of the Association and the Management Firm,
and said approval, if granted, shall be in recordable form, executed
by two Officerg of the Association and an executive officer <f the
Management Firm.» Where a unit owner sells his unit and takes back a
mortgage, the approval of the Associationdand Management Firm shall
not be required.

' 2., No judicial sale of a unit, nor any interest therein,
shall be wvalid, unless:-

(a) The sale is to a purchaser approved by the Associa-
tion<and the Management Firm as long as the Management Agreement re-
mains dn effect, which approval shall be in recordable form, executed
by txo Officer$ of the Association<gnd an executive Officer of the
Management Firm, 'and delivered to the purchaser; or,

(b) The sale is a result of a public sale with open bid-
ding. :

3. Any sale, mortgage or lease which is not authorized pur-
suant to the terms of the Declaration shall be void unless subsequently
approved by the Board of Directors of the Associationdand the Manage-
ment Firm, as long as the Management Agreement remains in effect,yand
sajid approval shall have the same effect as though it had been given
and filed of record simultaneously with the approved instrument.

4, The foregoing provisions of this Article XI shall not
apply to transfers by a unit owner to any member of his immediate
family (viz: ~ spouse, children or parents. ¥ .

The phrase ''sell, rent, or lease', in addition to its gen-
eral definition, shall be defined as including the transferring of
a unit owner's interest by gift, devise or inveoluntary or judicial
sale.

In the event a unit owner dies and his unit is conveyed or
‘bequeathed to some person other than his spouse, children or parents,
or if some other person is designated by the decedent's legal repre-
sentative to receive the ownership of the Condominium unit-or if, under
the laws of descent and distribution of the State of Florida, the Con-
dominium unit descends to some person or persons other than the de-
cedent's spouse, children or parents, the Board of Directors of the
Association or the Management Firm may, within thirty (30) days of
proper evidence or rightful designation served upon the President or ,
any other officer of the Association and the Management Firm, or within
thirty (30) days from the date the Association and Management Firm
is placed on actual notice of the said devisee or descendant, express =28

. . . . e . i N
its refusal or acceptance of the individual or individuals so desig- E{j}-
nated as the owner of the Condominium parcel. 'ﬁ;
: .
Jf the Board of Directors of the Asscciation and Managementy Lﬁ
Firm shall consent, ownership of the Condominiun parcel may be trans- - o
ferred to the person or persons so designated who -shall, thereupon, o
become the owner(s) of the Condominium parcel, subjiect to the provi- =
sions of the Enabling Declaration and the Exhibits attached thereto. mo
co
If, however, the Board of Directors of the Association or G
the Management Firm shall refuse to consent,. then the members of the 2

Association or the Management Firm shall-be given an opportunity during
thirty (30) days next after said last above mentioned thirty (30) days,
within which to purchase or to furnish a purchaser for cash, the said

Condominium parcel, at the then fair market value thereof. Should
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the parties fail to agree on the value of such Condominium parcel ,

the same shall be determined by an Appraiser appointed by the Senior
Judze of the Circuit Court in and for the area wherein the Condominiunm
is located, upon ten (10) days' notice, on the petition of any party
in interest. The expense of appraisal shall be paid by the said des-
ignated person or persons, or the legal representative of the dececased
owner, out of the amount realized from the sale of such Condominium
parcel. In the event the members of the Association, or the Manage-
ment Firm, do not exercise the privilege of purchasing or furnishing

a purchaser for -said Condominium parcel within such period and upon
such terms, the person or persons so designated may then, and only

in such event, take title to the Condominium parcel; or, such person
or persons, or the legal representative of the deceased owner may sell
the said Condominium parcel, and such sale shali be subject in all

other regpects to the provisions of this Fnabling Declaration and Ex-
hibits attached hereto.>

5. The liability of the unit owner under these covenants
shall continue, notwithstanding the fact that he may have leased,
rented or sub-let said interest as provided herein. Every purchaser,
tenant or lessee, shall take subject to this Declaration, the By-Laws
and Articles of Incorporation of the Association,{the Long-Term lease
and the Management Agreement, as well as the provisions of the Con-
dominium Act.

6. Special Provisions re Sale, lLeasing, Mortgaging or Other
Alienation by Certain Mortgagees and Daveloper and the Management Firm
<and lessor Under the Long-Term Lease.>
7

(a) An Institutional First Mortgagee holding a mortgage
on a Condominium parcel, or the Management Firm,(br the Lessor under
the Long-Term Lease%>upon becoming the owner of a Condominium parcel
through foreclosure, or by Deed in lieu of foreclosure, or whomscever
shall become the acquirer of title at the foreclosure sale 3£ an In-
stitutional First Mortgage or the lien for common expenses,Sor the
lien under the Long-Term Lease/ shall have the unqualified right to
sell, lease or otherwise transfer said unit, including the fee own-
ership thereof, and/or to mortgage said parcel, without prior offer

_to the Board of Directors of the Association{and the Management Firm
and without the prior approval of the said Board of Directors{and the
Management Firm,” The provisions of Sections A. and B,, No.'s 1.-5.,
of this Article XI. shall be inapplicable to such Institutional First
Mortgagee, or the Management Firm<pr the Lessor under the Long-Term
Lease, »or acquirer of title, as aforedescribed in this paragraph.

: (b) The provisions of Sections A, and B., Nos, 1.-5.,
-of this Article XI. shall be inapplicable to the Developer,\Lessor
under the Long-Term Leaséyand Management Firm. The said Developzr,
<Lesson>and Management Firm are irrevocably empowered to sell, lease,
Yent and/or mortgage Condominium parcels or units and portions thereof,
to any purchaser, lessee or mortgagee approved by them,Showever, as

to said Lessor, the foregoing shall be subject to the provisions of
the Long-Term Lease.y The Developer shall have the right to transact
any business necessary to consummate sales or rentals of units or por-
tions thereof, including but not limited to the right to maintain
models, have signs, use the common elements, and to show units. The
sales office(s), signs, and all items pertaining to sales shall not~
be considered common elements and shall remain the property of the
Developer. The Dgveloper may use a unit{s) as a sales office and/or
model apartment(s).

XI1. o e
_ CvE
TNSURANCE PROVISIONS .
A. LIABTLITY INSURANCE:- ' M

The Management Firm, as long as the Management Agreement re~ &

mains in effect and, thereafter, the Board of Directors of the Asso~ &

ciation, shall obtain Public Liability and Property Damage Insurance
covering all of the commen elements of the Condominium and insuring
the Association, the unit owners and the Management Firm as long as

the Management Agreement remains in elfect, as its and their inter-
ests appear, in such amounts and [roviding such coverage as the Manage-
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ment Firm, as long as the Management Agreement remains in effect and,
thereafter, the Board of Directors of the Assoclation, may determine
from time to time, Premiums for the payment of such insurance shall
be paid by the Msnagement Firm, as long as the Management Agrecment
remains in effect and, thercafter, by the DBoard of Direclors of the
Association and such premiums shall be charged as a common expense.

B. CASUALTY TINSURANCLE:-

1. Purchase of Insvurancc:-The Management Firm, as long as
the Managciment Agreement remains in effect and, thereafter, the As-
sociation, shall obtain Fire and Extended Coverage Insurance and Van-
dalism and Malicious Mischief Insurance, insuring all of the insur-
able improvements within the Condominium (including the units and the
fixtures and other equipment initially installed by the Developer,
but not including personal property supplied or imstalled by unit own-
ers or others, nor the carpeting in the units nor, where applicable,
the screening or enclosure on a terrace or balcony which is & limited
comnon element of said unit) and all personal property exceeding a
value .of $200.00 owned by the Association, or included in the common
elements, in and for the interests of the Association, all unit owners
and their mortgagees, as their interests may appear, in a company ac-
ceptable to the standards set by the Management Firm, as long as the
Management Agreement remains in effect and, thereafter, by the Board
of Dircctors of the Association, in an amount equal to the maximum
insurable replacement value of the improvements without deduction for
depreciation but exclusive of excavation and foundation costs and in
an amount equal to the value of the personal property owned by the
Association or included in the common elements, as determined annually
by the Management Firm as long as the Menagement Agreement remains
in effect and, thereafter, by the Board of Directors of the Associa-
tion. The premiums for such coverage and other expemnses in connec-
tion with said insurance shall be paid by the Management Firm, as long
as the Management Agreement remains in effect and, thereafter, by the
Association, and shall be charged as a common expense.

Institutional First Mortgagees owning and holding first mort-
gages encumbering Condominium units in the Condominium property having
an unpaid dollar indebtedness equal to $100,000.00 or more shall have
the right to approve the policies and the company or companies who
are the insurers under the insurance placed by the Management Firm
and, thereafter, by the Association, as herein provided, and the amount
thereof, and the further right to approve the Insurance Trustee. In
the absence of the action of said Mortgagees, then the Management Firm, -
as long as the Management Agreement remains in effect, and thereafter
the Assot¢iation, shall have said right without qualification. :

2. Loss Payable Provisions -~ Insurance Trustee:-All policies
purchased by the Management Firm and, thereafter, by the Association
shall be for the benefit of and made payable to the Association, and

all unit owners, and their mortgagees, as their interests ma{ appear, %ﬁ%
Such Policies shall be deposited with the Insurance Trustee (as here- OM
inafter defined), who must first acknowledge that the Policies and =

any proceeds thereof will be held in accordance with the terms hereof. ..
Said Policies shall provide that all insurance proceeds payable on |
account of loss or demage shall be payable to the Insurance Trustee,
which may be any Bank in Iroward County, Florida, with trust powers
as may bc approved by the Management Firm, as long as the Management
Agreement remains in effect and, thereafter, by the Board of Directors
of the Association, which Trustee is herein referred to as the "Insur-
ance Trustee''. Mortgagee Endorsements shall be issued as to said
Policies. All Institutional First Mortgagees who own and hold a First
Mortgage on a Condominium unit shgll have a right to receive a certi-
fied copy of the Insurance Policy(s) which are obtained pursuant to
this Article XII.B. and the party respomnsible for obtaining said Policy(s)
shall cause certified copies of said Policy(s) to be delivered to such
Tnstitutional First Mortgagees immediately upon written request by

said Mortgagee(s). The Insurance Trustee shall not be liable for the
payment of premiums nor for the renewal or the sufficiency of policies,
hor for the failure to collect any insurance procceds, nor for the

form or content of the policies. The sole duty of the Insurance Trustee
shall be to receive such proceeds as are paid and hold the same in

Gﬁg 3avd ZT
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trust for the purposes elsevhere stated herein, and for the benefit
of the Association and the unit owners and their rcepective mortga-
gees, in the following shares, but auch shares need nct be set forth
upon the rccords of the Insurance Trustee:-

(a) Common Elements:-Proceeds on account of damage to com-
mon elements -~ an undivided share for each unit owner such share being
the same as the undivided share in the common clements appurtonant
to his unit, ’

(b) Condomint um Unite :~Proceeds on account of Condominium
units shall be in the following undivided shares:-

1 (i) Partial Destruction - when units are to b repaired
and restored - for the owners of the damaged units, in proportion to
the cost of repairing the damage suffered by each unit owner.

(ii) Total Destruction of Condominium improvements,
or where "very substantial" damage occurs and the Condominium improve-
ments are not to be restored, as provided hereinafter in this Article -
for the owners of all Condominium units, each ocwner's share being in
proportion to his share in the common elements appurtenant to his Con-
dominium unit.

(c) Mortgagees :~In the event a Mortgagee Fndorsement has
been issued as to a unit, the share of the unit owner shall be held
in trust for the mortgagee and the unit owners as their interests may
appear provided, however, that no mortgagee shall have any right to
determine or participate in the determination as to whether or not
any damaged property shall be reconstructed or repaired.

3. Distribution of Proceeds:-Prcoceeds of Insurance Policies
received by the Insurance Irustee shall be distributed to or for the
benefit of the beneficial owners, and expended or disbursed after
first paying or making provision for the payment of the expenses of
the Insurance Trustee in the following manner:-

(2) Reconstruction ot Repair:-If the damage for which the
proceeds were paid is to be repaired and vestored, the remaining pro-
ceeds shall be paid to defray the cost thereof, as elsevwhere provided.
Any proceeds remaining after defraying such costs shall be distributed
to the beneficial owners -~ all remittance to unit owners and their
mortgagees being payable jointly to them. This is a covenant for the
benefit of any mortgagee of a unit and may be enforced by said mort-
gagee. Said remittances shall be made solely to an Institutiomal First
Mortgagee when requested by such Institutional First Mortgagee whose
mortgage provides that it has the right to require application of the
insurance proceeds to the payment or reduction of its mortgage debt.

(b) Failure to Reconstruct or Repair:-If it is determined
in the manner elsewhere provided that the damage for which the pro-
ceeds are paid shall not be repaired and restored, the proceeds shall
be disbursed to the beneficial owners; remittances to unit owners and
their mortgageces being payable jointly to them. This is a covenant
for the benefit of any mortgagee of a unit and may be enforced by such
mortgagee. Said remittances shall be made solely to an Institutional
First Mortgagee when requested by such Tnstitutional First Mortgagee
whose mortgage provides that it has the right to require application %ﬁ%
of the insurance proceeds to the payment of its mortgage debt. In Ry
the event of loss or damage to persomal property belonging to the As~ .
sociation, and should the Board of Directors of the Association deter=- .
mine not to replace such personal property as may be lost or damaged, ..
the proceeds shall be disbursed to the beneficial owners as surplus!, o

in the manner clsewhere stated herein. )
: -
’ ]

(¢) Certificate: - In making distribution to unit owners meo
and their mortgagees, the Insurance Trustee may rely upon a Certifi- @0
cate of the Management Firm as long as the Management Agreement re~ M

mains in effect, and thereafter, the Association, as to the names of L
the unit owners and their respective shares of the distribution, ap-
proved in writing by an attorney authorized to practice law in the

State of Florida, a Title Imsurance Company or Abstract Company author-
ized to do Bucinéss in the State of Florida. Upon request of the Insurance
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Trustce, the Management Firm, and therc:ifter, the Association, forth-
with shall deliver such Certificate.

4, Lopss Within a Single Unit: - Ii loss shall occur within
a single unit or units, without damage to the comnon clements and/ or
the party wall between units, the provisions of Article XIL.B,5, Lelow
shall apply.

5. Loss Tess Than 'Very Substantianl'': ~ Where a loss or
damage occurs within a unit or units, or Lo the common elements, or
Cto any wnit or units and the common elements, but said loss is less
than "wery substantial', (as hereinafter defined , it shall be obli-
gatory upon the Association and the unit owner(s) to repair, restore
and rebuild the damage caused by said loss. Where such loss or dam-
age is legs than "very substantial'':-

(a) The Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter, the Association, shall promptly
obtain reliable and detailed estimates of the cost of repairing and
restoration. :

(b) If the damage or loss is limited to the common ele-
ments, with no, or minimum damage or loss to any individual units,
and if such damage or loss to the common elements is less than $3,000.00,
the insurance proceeds shall be endorsed by the Insurance Trustee over
to the Management Firm, as long as the Management Agreement remains
in effect and thereafter, to the Association, and the Management Firm
and thereafter the Association, shall promptly contract for the repair
and restoration of the damage.

(c) TIf the damage or loss involves individual units en-
cumbered by Institutional First Mortgages, as well as the common ele-
ments, or if the damage is limited to the common elements alone but
it is in excess of $3,000.00, the insurance proceeds shall be disbursed
by the Insurance Trustee for the repair and restoration of the prop-
erty upon the written direction and approval of the Management Firm,
as long as the Management Agreement remains in effect, and thereaf-
ter, the Association, provided however, that upon the request of an
Institutional First Mortgagee, the written approval shall also be re-

. quired of the Institutional First Mortgagee(s owning and holding first
mortgages encumbering Condominium units in this Condominium where the
unpaid balances due on said mortgages to said Institutionmal First Mort-
' gagees are equal to $100,000.00 or more. Should written approval be
required, as aforesaid, it shall be said Mortgagees' duty to give writ-
ten notice thereof to the Insurance Trustee. The Insurance Trustee
may rely upon the Certificate of the Management Firm, as long as the
Management Agreement remains in effect, and thereafter, the Associa-
tion, and the aforesaid Imstitutional First Mortgagees' written ap-
proval, if said Institutional First Mortgeagees ' approval are required,
ds to the payee and the amount to be paid from said proceeds. All
payees shsll deliver paid bills and waivers of mechanic's liens to
the Imsurance Trustee and execute any Affidavit required by law or
by the Management Firm, as long as the Management Agreement remains
© in effect, and thereafter, the Association, the aforesaid Institutional
First Mortgagees and the Insurance Trustee, and deliver same to the
Tnsurance Trustee. In addition to the foregoing, the Institutional
First Mortgagees whose approval may be required, as aforedesciibed,
shall have the tight to require the Management Firm, and thereafter,
the Association, to obtain a Completion, Performance and Payment Bond,

in such form and amount and with a Bonding Company authorized to do gy
business in the State of Florida as are acceptable to the said Mort- oM
gagees. €

fnr

(a) Subject to the foregoing; the Management Firm, as j .

long as the Management Agreement remains in effect and thereafter, o
the Board of Directors of the Association, shall have the right and -
obligalion to negotiate and contract for the repair and restoration @
of the premises. . - o
Tom
(e) If the net proceeds of the insurance are insuffi- ?b

cient to pay for the estimated cost of restoration and repair {or for
the actual cost thereof if the work has actually been done), the Man-
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agement Firm, as long as the Management Agreement romains in effect,
and thercafter, the Associatioan, shall promptly, upon determination
»f the deficiency, levy a special asscgsment against all unit owners
in proportion to the unit owner's share in the common clements, for
that portion of the deficiency as is attributable- to the cost of res-
toration of the common elements, and against the individual owncrs

for that portion of the deficiency as is attributsble to his individuaal

unit; provided, however, that if the Management Firm, as long as the
Management Agreement remains in effect, and thereafter, the Board of

Directors of the Association, finds that it cannot determine with reason-

ablce certainty the portion of the deficiency attvibutable to a specific

individual damaged unit(s), then the Management. Firm, as long as the
Management Agreement remains in effect, acting on behalf of the DBoard

of Directors and thereafter the Board of Directors of the Association,

shall levy an assessment for the total deficiency against all of the
unit owners in proportion to the unit owners' share in the common ele-
mente, just as though all of said damage had occurred in the common
elemenits. The special assessment funds shall be delivered by the Man-

agement Firm, and thereafter, the Association, to the Insurance Trustee,

and addcd by said Tnsurance Trustee to the proceeds available for the
repair and restoration of the property.

. (£) No mortgagee shall have the right to require the
application of insurance proceeds to the payment of its loan.

6. '"Very Substantial' Damage: - As used in this Declaration,
or any other context dealing with this Condominium, the term '‘very
substantial' damage, shall mean loss or damage whereby three~fourths

3/4ths) or more of the total unit space in the Condominium is ren-
dered untenantable, or loss or damage whereby seventy-five percent
(75%) or more of the total amount of insurance coverage (placed as

per Article XII.B.1.) becomes payable, Should such 'very substantial!
damage occur, then:-

(a) The Management Firm, as long as the Management
Agreement remains in effect, acting on behalf of the Board of Direc-

tors of the Association and thereafter, the Asscociation, shall promptly

obtain reliable and detailed estimates of the cost of repair and res-
toration thereof, :

(b) The Management Firm, as long as the Management
Agreement remains in effect, and thereafter, the Board of Directors
of the Association, shall ascertain as promptly as possible the net
amount of insurance proceeds available for restoration and repair.

No mertgagee shall have the right to require the application of insur-
ance proceeds to the payment of its loan.

(¢) Thereupon, a membership meeting shall be called by
the Managcment Firm, or by the Board of Directors of the Association,
to be held not later than sixty (60) days after the casualty, to de-
termine the wishes of the membership with reference to the termina-
tion of the Condominium subject to the following:-

(i) fIf the net insurance proceeds available for
restoration and repair are sufficient to cover the cost thereof so
that no special assessment is required, then the Condominium property
shall be restored and repaired, unless two-thirds (2/3rds) of the to-
tal votes of the members of the Association shall vote to terminate
this Condominium, in which case the Condominium property shall be re-
moved from the provisions of the law by the recording of an instrument
terminating this Condominium in the Public Records of the County in
which this Condominium is located, which said instrument shall fur-
ther set forth the facts effecting the termination, certified by the,.
Association and executed by its President and Secretary. “The termini-
tion of the Condominium shall become effective upon the recording o
said instrument, and the unit owners shall thereupon become owners
as tenants in common in the property - i,e., the real, personal, tan-
gible and intangible personal property,<and the Association's interest
in the Long-Term Lease,yand any remaining structures of the Condomin-
ium, and their undivided interests in the property shall be the same
as their undivided interests in the common elements of this Condomin-
ium prior to its termination, and the mortgages and liens upon Condo-
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miniun parcels shall become mortgages and liens upon the undivided
interasts of such tenants in common, with the same pricvity as existed
prior to the termination of the Condominium.

(i11) If the met insurance proceeds aveilable for
restoration and repair are not sufiicient to cover the costs thereot,
so that a special assessment will be required, and if a majority of
the total votes of the members of the Association shall wvote against
such special assessment and to terminate this Condominium, then it
shall be¢ so terminated and the Condominium property removed from the
provisions of the law as set forth in Paragraph 6.(c) (i) above, and
the unit owners shall be tenants in common in the property in such
undivided interests - and all mortgages and liens upon the Condominium
parcels shall encumber the undivided interests of such tenants in com-
mon, as is provided in said Paragraph 6.(c)(i) above. In the event
a majority of the total votes of the members of the Association vote
in favor of special assessments, the Management Firm, as long as the
Management Agreement remains in effect, acting on behalf of the Asso-
ciation, and thereafter the Association, shall immediately levy such
assessment and, thereupon, the Management Firm, as long as the Man-
agement Agreement remains in effect and thereafter, the Association,
shall proceed to negotiate and contract for such repairs and restora-
tion, subject to the provisions of Paragraph 5.(c) and (d) above.

The special assessment funds shall be delivered by the Management Firm,
and thercafter by the Association, to the Insurance Trustee and added
by said Trustee to the proceeds available for the restoration and re-
pair of the property. The proceeds shall be disbursed by the Insurance
Trustee for the repair and restoration of the property, as provided

in Paragraph 5.(c) above,

: (d) 1In the event any dispute shall arise as to whether
or not "very substantial' damage has occurred, it is agreed that such
a finding made by the Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter, by the Board of Directors of
the Association, shall be binding upon all unit owners.

7. Surplus: - It shall be presumed that the first monies
disbursed in payment of costs of repair and restoration shall be from
the Insurance proceeds; and if there is a balance in the funds held
by the Insurance Trustee after the payment of all costs of the repair
and restoration, such balance shall be distributed to the beneficial
ovners of the fund in the manner elsewhere provided herein.

8. Certificate: - The Insurance Trustee may rely upon a.Cer-
tificate of the Management Firm, as long as the Management Agreement
remains in effect, and thereafter, of the Association, certifying as
to whether or not the damaged property is to be repaired and restored.
Upon request of the Insurance Trustee, the Management Firm, and there-
after, the Association, shall forthwith deliver such Certificate.

9. DPlans and Specifications! - Any repair and restoration
must be substantially in accordance with the Plans and Specifications
for the original building, or as the building was last constructed,
or according to the plans approved by the Management Firm and the Board
of Directors of the Association, which approval shall not be unreasonab
withheld. If any material or substantial change is contemplated, the
approval of all Institutional First Mortgagees shall also be required.

10. Association's Power to Compromise Claim: =~ The Manage-
~ment Firm, as long as the Management Agreement remains in effect, and

ly

thereafter, the Association, 1s hereby irrevocably appointed Agent Pl
for each unit owner, for the purpose of compromising and settling claiqgii
arising under Insurance Policies purchased by the Management Firm, -

‘and thereafter, by the Association, and to execute and deliver Releases
therefor, upon the payment of claims. ,
11, Institutional Mortgacee's Right to Advance Premiums:

Should the Association fail to pay such premiums when due, or should
the Association fail to comply with other insurance requirements of
the institutional mortgagee holding the greatest dollar volume of unit
mortgages, said institutional mortgagee(s) shall have the right, at
its option, to order insurance policies and to advance such sums as
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are required (v maintain or procure such insurance, and to the extent
of the money so advanced, said mortgagee shall be subrogated to the
assesgment and lien rights of the Association as againsi the individ-
pal unit owners for the payment of such item of coumon exponse,

Notwithstanding the foregoing, any Tnstitutional Mortgageels)
owning and holding a mortgage on a unit in this Condominiun shall have
the right to require the Asgsociation and ite members, 1if appliceble,
to obtain certain type(s) of insurance as it may require due to any
governmental law and/or regulation and the like, including #flood in-
surance under the provisions of the Flood Disaster Protection Act of
1973 and amendments thereto and regulations applicable thereto. The
Association shall obtain and, where applicable,. cause its members to
obtain such insurance forthwith upon notification by said Institutional
Mortgagee(s) and said Association shall exhibit evidence to said Mort-
gagee(s) that such insurance has been obtained and the Association .
has paid such premiums when due and/or caused its members to pay such
premiums when due; and in the event the Association fails to obtain
such insurance and’or cause its members to obtain such insurance and
to pay such premiums and’/or cause its members to pay such premiums
when due and to exhibit proof of the foregoing to said Mortgageels
forthwith, said Mortgagee(s) shall have the right at its option to
order insurance policies on behalf of the Association and, if appli-
cable, its members as to the foregoing, and said Institutional Mort-
gagee(s) may file the necessary applications for said insurance on
behalf of the Association and if required on behalf of the unit owners,
and said Mortgagee(s) may advance such sums as are required to main-
tain and/or procure such insurance and to the extent of the money so
advanced, said Mortgagee(s) shall be subrogated to the assessment and
lien rights of the Association ‘as against the individual unit owners
for the payment of the foregoing; and said Mortgagee(s) shall also.
have a cause of action not only against the individual unit owners
but also against the Association to enforce the provisions herein and
the Association and, where applicable, the individual members, i.e.,
unit owners, shall be liable to said Mortgagee(s) for the funds it
has advanced to maintain and/or procure such insurance and for its
reasonable attorney's fees and costs incurred by it in collecting the
foregoing, as well as any other damages it may have incurred as a re-~
gult of the failure of the Association and, where applicable, the in-
dividual members to comply with the terms and provisions herein. The
rights of an Institutional Mortgagee, as provided in this paragraph,
shall also apply to the Institutional Mortgagee or Mortgagees referred
to in the first paragraph under this Article XIT.B.11,

C. WORKMEN'S COMPENSATION POLICY ~ to meet the requirements
of law, :

D. Such other insurance as the Management Firm, as long as
the Management Agreement remains in effect and, thereafter, the Board
of Directors of the Association, shall determine from time to time
to be desirable,.

E. Fach individual unit owner shall be responsible for pur-
chasing, at his own expense, liability insurance to cover accidents
occurring within his own unit, and for purcbasing insurance upon his
own personal property.

F. 1If available, and where applicable, the Management Firm,
and thereafter, the Association, shall endeavor to obtain policies .
which provide that the Insurer waives its right of subrogation as to
any claims against unit owners, the Association, their respective ser-
vants, agents and guests, and the Management Firm. Insurance Companiesha)
authorized to do business in the State of Florida shall be affirma- i

€377
tively presumed to be good and responsible companies and the Manage- }”a
ment Firm and Board of Directors of the Association shall not be re- ;a
sponsible for the quality or financial responsibility of the Insur- e

ance Companies provided same are licensed to do business in.the State .

of Florida. . o
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XITI,

USE AND OCCUDANCY

The owner of a unit shall occupy and use ldeg unit es a single
family private dwelling for himself and the mewbers of his feawily and
his seveial guests, and for no other purpose., The provisions of Ar-
ticle XI. are paramount to the foregoing provizions. DNo childucen un-
der sixtcen (16) years of age shall bs permitted to reside in any of
the units of this Condominium except that children may be permitted
to visit and temporarily reside for pericds not excezding sixty (60)
days in toto in any calendar year. Notwithstanding the foregeing,
occupancy of a unit on a permanent basis is limited to two (2) indi-
viduzls for all one-~bedroom units and four (4) individuals for all
two-bedroom units; however, individuals in excess of. this number may
be permitted to visit and temporarily reside in a unit not to exceed
sixty (60) days in toto in any calendar year. The Management Firm,
as long as the Management Agreement remains in effect, and thereafter,
the Association, shall have the right to extend said period of visi-
tation within any calendar year.

The unit owner shall not permit or suffer anything to be done
or kept in his unit which will increase the rate of insurance on the
Condominium property, or which will obstruct or interfere with the
rights of other unit owners, or annoy them by unreasonable noises,
or otherwise, nor shall the unit owners commit or permit any nuisance,
imrmeral or illegal acts in or about the Condominium property.

No animals or pets of any kind shall be kept in any unit or
on any property 'of the Condominium, except with the written consent
of and subject to the Rules and Regulations adopted by the Management
Firin for the keeping of said pets as long as the Management Agree-
ment remains in effect, and thereafter the Board of Directors; pro-
vided that they are not kept, bred or maintained for any commercial
purposes and further provided that such house pets causing or creating
a nuisance or unreasonable disturbance shall be permanently removad
from the property subject to these restrictions upon three (3) days
written notice from thz Management Firm or the Board of Directors of
the Association. Once permission is granted, as provided in this para-
graph, it may not be withdrawn or terminated unless such house pet
has caused or created a muisance or unreasonable disturbance as pro-
vided in this paragraph. <Pets shall not be permitted upon the demised
premises under the Long-Term Lease unless a portion thereof is desig-
nated as the area for pets to relieve themselves,

The unit owner shall not cause anything to be affixed or at-
tached to, hung, displayed or placed, on the exterior walls, doocrs
or windows of the units, building(s) nor the limited common elements
nor the common elements; nor shall they place any furniture or equip-
ment outside their unit nor shall they cause awnings and/or storm
shutters, screens and enclosures and the like to be affixed or attached
to any units, limited common elements or common elements, except with
the prior written consent of the Management Firm, as long as the Man-
agement Agreement remains in effect, and thereafter, of the Board of
Directors, and further, when approved, subject to the Rules and Regu-
lations adopted by the Management Firm or Board of Directors. No
clothes line or similar device shall be allowed on any portion of the
Condominium proparty, nor shall clothes be hung anywhere exceplt where
designated by the Management Firm, as long as the Management Agreement
remains in effect, and thereafter, by the Board of Directors of the
Association. No laundry facilities or equipment shall be permitted
in any unit or elsewhere without the written consent of the Management =%
Firm, as long as the Management Agreement remains in effect, and there-

after, of the Boavrd of Directors of the Association. The unit owner 2
may not enclose the exterior terrace or balcony which abuts a unit o
without the prior written comsent of the Management Firm, and therc- Toa
after, the Association; however, the Developer shall have the abso- N
lute right to enclose or screen in said exterior terrace or balcony "
and said Developer shall have the absolute right to determine what ®
type and style of enclosures shall be . permitted as to said tervace e
or balcony, nolwithstanding the fact that the prior written consent o
of the Management Firm, and thereafter, the Association, is required, =

<3
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No pcrson shall use the common elements or any part thereof,
or a Condominium unit, or the Condominium property, or any part
thereofl, in any manner contrary to or not in accordance with such Rules
and Regulations pertaining thereto, as from time to time are promul-
gated by the Management Firm, as long as the Management Agreemont re-
mains in effect, and thereafter, by the Association. The foregoing
applies, where applicable, to the swimming pool, pool deck, structure
and swimming pool area within a Condominium which i¢ a portion of the
comnon elements of said Condominiwn,

XTIV,

MAINTENANCE AND ALTERATTIONS
A. The Board of Directors of the Assoclation may enter into

a Contract with any firm, person or corporation, or may join with

other Condominium Associations and entities in contracting for the

maintenance and repair of the Condominium property(s) and other type

properties, and may contract for or may join with other Condominium

Associations in contracting for the management of the Condominium prop-

erty(s) and other type properties, and may delegate to the Contractor

or Manager all the powers and duties of the Association, except such

as are specifically required by this Declaration, or by the By-Laws,

to have the approval of the Board of Directors or the membership of

the Association. The Contractor or Manager may be authorized to de-

termine the budget, make assessments for common expenses and collect

assessments, as provided by this Declaration, By-Laws, and Exhibits

to the Declaration. The Association, through its Board of Directors,

has entered into a Management Agreement, attached hereto as "Exhibit

No. 5", which encompasses the provisions of this paragraph.

B. 'There shall be no alterations or additions to the common-
elements or limited common elements of this Condominium where the cost
thereof is in excess of ten percent (10%) of the annual budget of this
Condominium for common expenses as to this Condominium, and this Con-
dominium's share of common expenses Kexcluding rent, as to the rec-
reation facilities under the Long-Term lLease hereinafter referred to,
except as authorized by the Management Firm, as long as the Manage-.
ment Agreement remains in effect, and the Board of Directors, and ap-
proved by not less than seventy-five percent (75%) of the total vote
of the unit owners of this Condominium; provided the aforesaid altera-
tions or additions do not prejudice the right of any unit owner, un-
less his consent has been obtained.~ The cost of the foregoing shall
be assessed as common expenses., Where any alteration or additioms,
as aforedescribed - i.e., as to the common elements or limited com-

-mon elements of this Condominium, are exclusively or substantially
exclusively for the benefit of the unit owner(s) requesting same, then
the cost of such alterations or additions ghall be assessed against
and collected solely from the unit owner(s) exclusively or substan-
tially exclusively benefiting, and the assessment shall be levied in
such proportion as may be determined as fair and equitable by the Man-
agement Firm, as long as the Management Agreement remains in effect,
and thereafter, by the Board of Directors of the Association. Where
such alterations or additions exclusively or substantially exclusively
benefit unit owners requesting same, said alterations or additions
shall only be made when authorized by the Management Firm, as long
as the Management Agreement remains in effect, and the Board of Direc-
tors, and approved by not less than seventy-five percent {(75%) .of the
total vote of the unit owners exclusively or substantially exclusively
benefiting therefrom, and where said unit owners are ten 10) or 1ess%mp
the approval of all but one shall be required., The foregoing is sub- n¥H
ject to the written approval of the Management Firm as long as the XL
Managcment Agreement remazins in effect, e
1_...-5
(1. 'There shall be no additions or alterations to the recrea- t-*
tion facilities under the Long-Term lLease attached to this Declaration v
as Exhibit No. &, except as provided for under Article VII of Exhibit
No, 2, and the Long-Term Lease and Management Agreement, being respec- o
tively, Exhibit No. 4 and Exhibit No, 5 attached to this Declaration, ™

and as specifically provided hereinafter in this Declaration./ G

.“‘-.ﬁ

2. Where the approval of unit owners for alterations to the 7

common el=ments or limited common elements of this Condominium or the
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recreation facilities is required in this Declaration and Exluibils
attached hereto, the approval of  Institutional First Mortwngﬁés‘wﬁoso
mortgages encumber Condominium pargels in this Condominiu% réprnvent:
ing not less than seventy percent (70%) of the total unpaid doii;r ‘

1ndcbte@ness as to principal on said parcels at said time shall also
be required, : A

C. Each unit owner agrees as follows:-

' }. To maintain in good condition and repair his unit and
al% interior surfaces within his unit, and the entire interior of his
unit, and to maintain and repair the fixtures and equipment therein
which includes but is not limited to the following, where applicablé
air-conditioning and heating unit, including compressor and condenser
and gll appurtenances thereto wherever situated, and hot-water heater
refrigerator, stove, and all other appliances, drains, plumbing fix- ’
tures and comnections, sinks, all plumbing and water-lines within the
unit, electric panels, electric wiring and electric outlets and fix-
tures within the unit; interior doors, windows, screening and glass
all exterior doors (except the painting of the exterior of exterior.
doors, shall be a common expense of the Condominium); and pay for his
electricity and telephone. Water, sewage and waste fees shall be a
part of the common expenses if billed to the Condominium as a whole
or to each building in the Condominium; however, if individual bills
are sent to each unit by the party furnishing such service, each unit
owner shall pay said bill for his unit individually. Where a unit
. 1s carpeted, the cost of maintaining and replacing the carpeting shall

be borne by the owner of said unit. Each unit owner shall maintain
care for and preserve portions of the limited common elements as pfo—
vided in Article XV. of this Declaration.

2. Not to make or cause to be made any structural addition
or alteration to his unit or to the limited common elements or common
elements, Alterations within a unit may be made with the prior writ-
ten consent of the Management Firm and the Association, and any First
Mortgagee holding a mortgage on his unit,

3. To make no alterations, decoration, repair, replacement
or change of the common elements, limited common elements, or to any
outside or exterior portion of the building(s), whether within a unit
or part of the limited common elements or common elements, without
the prior written consent of the Management Firm, as long as the Man-
agement Agreement remains in effect and, thereafter, thie Association.
Carpeted areas within a unit may only be changed as to the type of
flocr covering other than carpeting with the prior written consent
of the Management Firm, as long as the Management Agreement remains
in effect, and thereafter, the Association. Non-carpeted areas within
a unit or within a limited common element which is for the exclusive
use of a unit may only be changed as to the type of floor surface
thereon with the prior written consent of the Management Firm, as
long as the Management Agreement remains in effect, and thereafter,
the Association. Unit owners may use such contractor or sub-contractor
as are approved by the Management Firm, and thereafter, the Association,
and said parties shall comply with all Rules and Regulations adopted
by the Management Firm and, thereafter, the Board of Directors. The
unit owner shall be liable for all damages to another unit, the com-
"mon elements or the Condominium property caused by the unit owner's
contractor, sub-contractor, or employee, whether said damages are
caused by negligence, accident or otherwise.

4, To allow the Management Firm, the Board of Directors, e
or the agents or employees of the Management Firm or the Association, &
to enter into any unit for the purpose of maintenance, inspection, )
repair, replacement of the improvements within the units, limited com- ..

mon elements or the common elements, or to determine in case of emer- e
gency, circumstances threatening units, limited common elements or - o
the common elements, or to determine compliance with the provisions <
of this Declaration and the By-Laws of thc Associatiom. pad
rm

5. To show no signs, advertisements or notices of any type oo

on the common elements, limited common elements, or his unit, and to W

erect no exterior antenna or aerials, except as consented to by the o
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Management Firm, as long as the Management Agreement remains in ef-
fect. and thereafter by the Board of Directors of the Association,
The foregoing includes signs within a unit which are visible from
outside the unit,

D. In the event the owner of a unit fails to maintain the
said unit and limited common elements, as required herein, or makes
any alterations or additions without the required written consent,
or otherwise violates or threatens to violate the provisicne hercof,
the Association, or the Management Firm on behalf of the Association,
and on its own behalf, shall have the right to proceed in a Court
of equity for an injunction to seek compliance with the provisions
hereof. 1In lieu thereof and in addition thereto, the Management
Firm, as lonz as the Management Agreement remains in effect, and
thereafter, the Association, shall have the right te levy an assess-
ment against the owner of a unit, and the unit, for such necessary
sums to remove any unauthorized addition or alteration and to restore
the property to good condition and repair. Said assessment shall have
the same force and effect as all other special assessments., The Man-
agement Firm, as long as the Management Agreement remains in effect,
and thereafter, the Association, shall have the further right to have
its employees or agents, or any sub-contractors appointed by it, en-
ter a unit at all reasonable times to do such work as is deemed nec-
essary by the Management Firm, as long as the Management Agreement
remains in effect and thereafter, by the Board of Directors of the
Association, to enforce compliance with the provisions hereof,

: E., The Management Firm, as long as the Management Agreement
remains in effect, and thereafter, the Association, shall determine
the exterior color scheme of the building(s) and all exteriors, and
interior color scheme of the common elements, and shall be responsi-
ble for the maintenance thereof, and no owner shall paint an exterior
wall, door, window, or any exterior surface, or replace anything
thereon or affixed thereto, without the written consent of the Man-
agement Firm, as long as the Management Agreement remains in effect,
and thereafter, the Association.

F. The Association shall be responsible for the maintenance,
repair and replacement of the coummon elements, and all portioms of
the Condominium property not required to be maintained, repaired
and/or replaced by the unit owner(s); however, said responsibility
has been undertaken by the Management Firm as long as the Management
Agreement remains in effect, as provided in the Management Agreement
attached hereto as Exhibit No. 5., Notwithstanding the unit owner's
duty of maintenance, repair, replacemsnt and his other responsibili-
ties as to his unit, as hereinbefore provided in this Declaration,
the Management Firm, as long as the Management Agreement remains in
effect, and thereafter, the Association, may enter into an agreement
with such firms or companies as it may determine to provide certain
services and/or maintenance for and on behalf of the unit owners in
the Condominium whereby maintenance and service are provided on a
regularly scheduled basis for air-conditioning maintenance and ser-
vice and appurtenances thereto, exterminating services and other types
of maintenance and services as said Management Firm, and thereafter,
the Association, deems advisable and for such period and on such ba~
sis as it determines. Said agreements shall be on behalf of all unit
owners and the monthly assessments due from each unit owner for com-
mon expenses shall be increased by such sum as the Management Firm,
and thereafter, the Association, deems fair and equitable under the
circumstances in relation to the monthly charge for said maintenance
or service. Each unit owner shall be deemed a.party to said agree-
ment with the same force and effect as though said unit owner had exe-
cuted said agreement and it is understood and agreed that the Manage-
ment Firm, and thereafter, the Association, shall execute said agree-

ments as the agent for the unit owners. The aforesaid assessment shall ﬁf

be deemed to be an assessment under the provisions of Article X of
this Declaration. Where a portion of the Condominium property is a
lake, canmal, lagoon or waterway area or a street easement, the cost
of maintaining the aforesaid and the taxes as to same, including the
roadway within the street easement and landscaping within the street
easement or abutting said street easement, shall be the obligation
of the Condominium upon which it is situated and a common expense of
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satd Condominium notwithstanding the fact that said area(s) may be
subject to easements for the use and benefit of others.

"G, All of the terms and provisions of Article XIV and the
paragraphs thereunder shall be limited and deemed amended to comply
with the applicable provisions of Chapter 74-104 where such provisions
of said Chapter are determined as a matter of law to apply to this
Condominium,. '

XV.

LIMITED COMMON ELEMENTS

Those areas reserved for the use of certain unit owners or

a certain unit owner, to the exclusion of other unit owners, are .desig--

nated as "limited common elements', and are shown and located on the
Surveys annexed hereto as "Exhibit No. 1". Any expense for the main-
tenance, repair or replacement relating to limited common elements
shall be treated as and paid for as part of the commnon expenses of
the Association unless otherwise specifically provided in this Dec-
laration and Exhibits attached hereto. Should said maintenance, re-
pair or replacement be caused by the negligence or misuse by a unit’
owner, his family, guests servants and invitees, he shall be respon-
sible therefor, and the Maznagement Firm, as long as the Management
Agreement remains in effect, and thereafter, the Association, shall
have the right to levy an assessment against the owner of said unit,
which assessment shall have the same force and effect as all other
special assessments. Where the limited common element consists of

a terrace or balcony, the unit owner who has the right to the exclu-
sive use of said terrace or balcony shall be responsible for the main-
tenance, care and preservation of the paint and surface of the inter-
ior walls and windows or screening thereon, where applicable, includ-
ing floor and ceiling, within said exterior terrace or balcony, and
the fixed and/or sliding glass door(s) in the entrance way(s) to said
terrace or balcony, and the wiring, electrical outlet and fixtures
thereon, if any, and the replacement of light bulbs, if any. There
is a terrace or balcony adjacent to each Condominium unit within this
Condominium and ssid terrace or balcony adjoining and adjacent to each

~unit is a limited common element of said unit and for said unit's ex-

clusive use. - The applicable provisions in Article XIII. of this Dec-

laration as to the terraces and balconies, as set forth therein, shall

be deemed repeated herein.- = - : . . :
Individual parking spaces are located upon paved portions

of the Condominium property. Each Condominium unit.shall be entitled

to the use of one (1) parking space; however, the use of specific

. parking spaces shall not be assigned to unit owners or others, aad

the parking spaces located upon a Condominium are for the use of the
unit owners, and no unit owner shall be entitled to the continued use
of any specific parking space, The paved portion of the Condominium
property contains more parking spaces than there are units in said
Condominium and said additional parking spaces shall be for the use

of unit owners and guests. All parking by unit owners and their guests
shall be subject to the Rules and Regulations adopted by the Manage-
ment Firm, as long as the Management Agreement remains in effect, and
thereafter, the Board of Directors of the Association.

Each building in this Condominium shall contain storage room(s)

for the use of the unit owners and said room(s) shall be used pursuant
to the Rules and Regulations as determined by the Management Firm,

as long as the Management Agreement remains in effect, and thereafter,
the Association.

XVI.
TERMINATION

This Condominium may be voluntarily terminated in the manner
provided for in Section 16 of the Condominium Act at any time Khow-
ever, the written consent of the lessor under the Long-Term lease shall
also be required.p “In addition thereto, when there has been ''very sub-
stantial' damage, as defined in Article XII.B.6. above, this Condo-
minium shall be subject to termination as provided in Article AIL.B.6.,

{and in this event, the consent of the Lessor under the Long-Term Lease

shall not be requiredJ?éln addition thereto, if the proposed voluntary
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termination 'is submitted to a meeting of the membership of the Asso-
ciation, pursuant to notice, and is approved in writing within sixty
(60)‘days of said meeting by three-fourths (3/4ths) of the total vorte
of the members of the Association, and by all Institutional Mortga-
gees[ﬁnd the Lessor under the Long-Term Lease then the Association
and the approving owners, if they desire, shall have an option to
purchase all of the parcels of the other owners within a period ex-
piring one-hundred twenty (120) days from the date of such meeting.~
Such approvals shall be irrevocable until the expiration of the op-
tion, and if the option is exercised, the approvals shall be irrevo-
cable. The option shall be exercised upon the following terms:- .

A. Exercise of Option:-An Agreement to Purchase, executed
by the Association and/or the record owners of the Condominium par-
cels who will participate in the purchase, shall be delivered by per-
sonal delivery or mailed by Certified or Registered Mail to each of
the record owners of the Condominium parcels to be purchased, and
such delivery shall be deemed the exercise of the option. The Agree-~
ment shall indicate which Condominium parcels will be purchased by
each participatin% owner and/or the Association, and shall require
the purchase of all Condominium parcels owned by owners not approving
the termination, but the Agreement shall effect a separate contract
between the seller and his purchaser. '

- B. Price:-The sale price for each condominium parcel shall
be the fair market value determined by agreement between the seller
and the purchaser within thirty (30) days from the delivery or mail~-
ing of such Agreement; and in the absence of agreement as to price,
it shall be determined by Appraisers appointed by the Senior Judge
of the Circuit Court in and for the area wherein the Condominium is
located, on the Petition of the seller. The expenses of appraisal
shall. be paid by the purchaser. A -

C. Pazgenﬁ:-The purchase price shall be paid in cash,

. D, Closing:-The sale shall be closed within thirty (30)
days following the determination of the sale price. o

{ XVII,
LONG-TERM LEASE

. The Association, as Lessee, has entered into a Long-Term
Lease Agreement as to a non-exclusive undivided interest in and to
the demised premises described therein, a copy of said Lease being
attached hereto as Exhibit No. 4, and made a part hereof, just as
though said Lease were fully set forth herein. The Association has
acquired the foregoing leasehold interest pursuant to Florida Statute
711.121, and pursuant to said Statute and said Long-Term lLease, all

monies due and to become due under the provisions of said Lease, in-

¢luding without limitation, expenses of rent, taxes, assessments,
insurance premiums, and costs of maintenance and repair, including
the operation of said leased premises and all replacements and under-
takings, and such other items as are specified in said Lease are and
shall continue to be for the full term of said Lease declared to be
common expenses of the Condominium,

: Each unit owner his heirs, successors and assigns, agrees
to make payment to the Association of his share of the monies due,
pursuant to and in the amount, or proportion, or percentage amount:,

-

if so stated, as specd

payments, regardless of whether or not said unit owner uses the rec-
reation facilities. ' '

The Developer and the Association, by virtue of their execu-
tion of this Declaration of Condominium -and each unit owner, by vir-
tue of his taking title to a Condominium parcel, agree that notwith-.
standing the fact that the Long-Term Lease is attached to this Dec-
laration of Condominium and was recorded in the Public Records subse-
quent to the recording of this Declaration of Condominium, that said
Long-Term Lease shall be deemed to have been recorded in the Public
Records prior to the recording of this Declaration of Condominium,
and in order te secure the faithful performance of the Association's
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obligation to the Lessor under the Long-Term Lease, and to secure the
unit owner's obligation to pay his share of the common expecnses, in-
cluding rent as to the Long-Term Lease, the Lessor under said Long-
Term Lease shall have a lien on each Condominium parcel and all tan-
gible personal property located in each Condominium unit in this Con-
dominium to the extent and as provided in said Long-Term lease,

The unit owner shall be entitled to the use and enjoyment
of the recreation area and facilities under the Long-Term Lease, sub-
ject to the Rules and Regulations promulgated by the Management Firm,
as long as the Management Agreement remains in effect, and thercafter,
subject to the Rules and Regulations as promulgated by the Lessee(s)
of said demised premises. However, all such rules and regulations
shall be subject to the Lessor's approval and the paramsunt right of
lessor to enact, adopt and amend same.

' THE PARTIES ACKNOWLEDGE THAT THE USE OF THE RECREATION
AREA(S) AND FACILITIES IS NON-EXCLUSIVE AND THE LESSEE ASSOCTATION
AND ITS MEMBERS DO NOT HAVE THE EXCLUSIVE RIGHT OF POSSESSTON NOR DO
THEY HAVE THE RIGHT TO THE USE OF ALL- THE AREAS AND FACILITIES WHICH
CONSTITUTE THE DEMISED PREMISES, AND THE LESSOR HAS VARIOUS RIGHTS
AS TO THE DEMISED PREMISES WHICH ARE PARAMOUNT TO THE RICGHTS OF THE
ASSOCIATION AND ITS MEMBERS, ALL AS ARE MORE PARTICULARLY SET FORTH
IN SATID LONG-TERM LEASE. LESSOR SHALL HAVE THE RIGHT TO ENTER INTO
CONCESSION, SERVICE OR OTHER TYPE OF AGREEMENTS PERTAINING TO THE DE-
MISED PREMISES AND PORTIONS THEREOF AS THE LESSOR DETERMINES IN ITS
SOLE DISCRETION; AND THE FOREGOING SHALL NOT BE DEEMED A BREACH OF
THE LONG-TERM LEASE BY THE LESSOR NOR SHALL TIT DIMINISH THE LESSEE
ASSOCIATION AND ITS MEMBERS' OBLIGATIONS AND DUTIES UNDER THE LONG-
TERM LEASE, NOR THE RENT AND OTHER EXPENSES THEY ARE REQUIRED TO PAY
UNDER THE LONG-TERM LEASE. IT IS UNDERSTODD AND AGREED THAT THE REC-
REATION AREA(S) AND .FACILITIES MAY CONTAIN (BUT IS NOT LIMITED TO)
AREAS WHICH MAY BE USED FOR GOLF PRO-SHOP, TENNIS PRO-SHOP, SNACK BAR
AND COFFEE SHOP, COCKTAIL LOUNGE OR BAR, RESTAURANT, STORES, AND MAS-
SAGE AND SIMILAR TYPE FACILITIES, AND THE LESSOR SHALL HAVE THE RIGHT,
IN LESSOR'S SOLE DISCRETION, TO ENTER INTO AGREEMENTS FOR THE USE OF
SAME FOR SUCH TERM AND UNDER SUCH TERMS AND CONDITIONS AS LESSOR DEEMS
FATR AND EQUITABLE, THE CONDOMINIUM ASSOCIATION AND ITS MEMBERS, BY
THETR ACCEPTANCE OF A DEED TO THETR CONDOMINTUM UNIT, HEREBY CONFIRM
AND RATIFY THE FOREGOING AND AGREE THAT THE LESSOR MAY ENTER INTO
ACREEMENTS AS PREVIOUSLY PROVIDED WHICH MAY BE WITH SUCH PARTIES AS
LESSOR DETERMINES, INCLUDING THE LESSOR OR BENEFICTIARTIES THEREQF, AND
SAID ASSOCIATION AND ITS MEMBERS SHALL BE BOUND BY SAID AGREEMENTS
AND THEY SHALL NOT DO ANYTHING TO DISTURB OR INTERFERE WITH A PARTY'S
RIGHT TO THE USE OF SAID SPACE OR FACTILITIES OR CONCESSION RICHTS.
THE PARTIES FURTHER ACKNOWLEDGE THAT THEY UNDERSTAND THAT THE HOLIDAY
SPRINGS VILLAGE COMPLEX CONSISTS OF A COLF COURSE WHICH IS NOT PART
OF THE DEMISED PREMISES UNDER THE LONG-TKRM LEASF AND, AS HEREINBE-
FORE PROVIDED AND AS SPECIFICALLY SET FORTH IN SATID LONG-TERM LEASE,
THE LESSOR SHALL HAVE THE RICHT TO HAVE PERSONS, OTHER THAN CONDOMIN-
IUM UNIT OWNERS, USE THE HEALTH CLUB FACILITIES AND DEMISED PREMISES
IN CONNECTION WITH THEIR USE OF SAID GOLF COURSE UPON THE PAYMENT OF
SUCH SUM AS THE LESS{{ DEEMS FATR AND EQUITABLE. THE HEALTH CLUB CON-
TAINS INDIVIDUAL LOCKERS WHICH SHALL BE RENTED TO CONDOMINIUM UNILT
OWNERS AND OTHERS ON SUCH TERMS AND CONDITIONS AND FOR SUCH SUM AS
THE LESSOR DETERMINES IN ITS SOLE DISCRETION. ALL FUNDS COLLECTED

BY THE LESSOR FOR THE USE OF SAID LOCKERS, ETC., AND ANY CONCESSION,
LEASE OR OTHER TYPE OF AGREEMENTS, AS HEREINBEFORE PROVIDED, SHALL
INURE TO THE BENEFIT OF THE LESSEES OF THE DEMISED PREMISES AND THE

- LESSEES SHALL BEAR THE COSTS THEREOF. 1IT IS FURTHER UNDERSTOOD AND

ACGREED BY ALL PARTIES THAT CONCESSIONS, LEASES AND AGREEMENTS MAY BE
ENTERED INTO FOR NOMINAL SUMS IN ORDER T0 PROVIDE CERTAIN SERVICES

AND FACILITIES FOR THE BENEFIT OF THE HOLIDAY SPRINGg VILLAGE COMPLEX.§¥%
. o
Whenever any of the provisions of the Long-Term Lease and/or cn
this Declaration and other Exhibits attached hereto, shall be in con- fo-
flict, the provisions of the Long-Term Lease shall be controlling, fort
and as between the Declaration of Condominium and other Exhibits at- I3
tached hereto, excluding the Long-Term Lease, the provisions of the 0,
Declaration of Condominium, in case of conflict, shall be controlling. &
Each unit owner, his heirs, successors and assigns, shall 23'
be bound by said Long-Term Lease to the same extent and effect as if 7,
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he had executed said Lease for the purposes therein expressed, includ-
ing but not limited to:-

: A. Subjecting all of his right, title and interest in his
Condominium parcel and tangible personal property therein to the lien
rights granted to the Lessor in said Long-Term lease,.

B. Adopting, ratifying, confirming and consenting to the
execution of said Long-Term lease by the Association.

C. Covenanting and promising to perform each and every of
the covenants, promises and undertakings to be performed by unit owners
in the cases provided therefor in said Long-Term Lease,

'D. Ratifying, confirming and approving each end every provi-
sion of said Long-Term Lease, and acknowledging that all of the terms
and provisions thereof are reasonable, including the rent thereunder,

E, Agreeing that the persons acting as Directors and Officers
of the Association entering into such.Lease Agreement have not breached
any of their duties or obligations to the Association.

F., " It is specifically recognized that some or all of the
persons comprising the Board of Directors and Officers of the Associa-
tion, are or may be Lessors under said Long-Term Lease or benefici-
aries stockholders, officers and directors of the Lessor entity, and
that such circumstance shall not and cannot be construed or consid-
ered as a breach of their duties and obligations to the Associatiomn,
nor as possible grounds to invalidate such Long-Term Lease, in whole
or in part.’ : '

G. - The acts of the Board of Directors and Officers of the
Association in acquiring the non-exclusive leasehold interest under
said Long-Term Lease, be and the same are hereby ratified, approved,
confirmed and adopted., i
The Lessor shall have the right to change and add to the fa-
cilities which are a part of the demised premises under the Long-Term
Lease and this right shall include the right to add additional area(s)
and facilities as a part of the demised premises under the Long-Term
Lease pursuant to and as provided in said Long-~Term Lease, subject
to certain requirements and limitations upon the lLessor as provided
in said Long-Term Lease. The Lessor shall be the sole judge of the

foregoing, including the plans, designs, size and contents of any area(s)

and facilities or changes. The Lessor shall cause this Declaration

of Condominium and the Long-Term Lease to be amended where required

and in the manner set forth in said Long-Term Lease, and said provi-
sions in this regard shall be deemed to have been repeated and realleged
- herein and said provisions shall be paramount to the provisions of
Article VII of this Declaration. Portions of the demised premises

may contain landscaping only and may contain structures thereon for

the beautification of the area, or otherwise, and portions may contain
picnic areas, other type recreation facilities, lakes, canals, la-
goons and waterways, all as determined solely by the lessor.

. Notwithstanding the provisions of Article VIT of this Decla-
ration, the units in this Condominium and all the units in all Condo-
miniums which may be created within Holiday Springs Village Complex
ghall share the cost and expense of maintaining landscaping of every
type and nature and all structures for the beautification 'of the area
or otherwise, where applicable, where same is not a part of a Condo-
minium or the demised premises under the Long-Term Leases as to Holiday
Springs Village Complex, as aforesaid, but said landscaping and other
structures, where applicable, are adjacent to said Condominiums ox
within the genéral area of said Condominiums, either by way of being .’
a buffer zone, landscaping strip and/or within a roadway or on the
sides of a roadway in said area., The determination as to whether an
area of landscaping and/or structures is to be maintained at the cost
and expense of the parties set forth above and the amount to be charged
each applicable Condominium unit therefor shall be determined solely
by the Lessor under the- Long-Term lease and this provision shall be
deemed incorporated -in-said Long-Term Lease which is attached hereto
as Exhibit No. & as though it had been repeated and set forth therein.
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All wnit owners of units in the Condominiums created within Holiday
Springs Village Complex shall share the cost and expensc of the fore-
going in the same manner that they share the common expenses under

the Long-Term Lease, i.e. Exhibit No. 4 to this Declaration, exclud-
ing rent; however, each such Condominium shall commence sharing said
expenses as of the first day of January following the month in which
said Condominium's Declaration is recorded in the Public Records of
Broward County, Florida. The foregoing shall be deemed a common ex-
pense of this Condominium and the sum due from each unit shall be
deemed an assessment under the provisions of Article X of this Dsc-
laration and enforceable against the applicable unit as all other as-
sessments for common expenses are enforceable. The term "Condomin-
iums" which may be created within Holiday Springs Village Complex,

as used in this paragraph, shall mean all Condominiums which have the
right to the use and enjoyment of the demised premises under the Long-
Term Lease which is attached to this Declaration as Exhibit No. 4,
The foregoing provisions of this paragraph shall never be deemed to
mean the landscaping or structures which are a part of the golf course
within said Complex,

Neither the demised premises under the Long-Term Lease nor:
the Lesses-Association and its members' rights thereunder shall be
deemed a part of the Condominium property of the Condominium created
by virtue of this Declaration of Condominium. '

The Long-Term Lease which is attached to this Declaration
of Condominium as Exhibit No., 4 and the terms and provisions under
this Article XVII, which said terms and provisions are repeated in
said Long-Term Lease, are not affected by Sections 711.63 other than
711.63(&7 and 711,64 of the Florida Statutes by reason of Section 19(c)
of Chapter 74-104, Pursuant to the foregoing, said form of Long-Term
Llease may be used in the making of all Long-Term Leases of the demised
premises and such additional property that may be added to the demised
premises in accordance with the terms of said lLease., Notwithstand-
ing any of the terms and provisions under this Article XVII and the
Long-Term Lease attached hereto as Exhibit No., 4, the Condominium As-
sociation is the Lessee under said Long~-Term lLease and the individual
unit owners are not the Lessees under said Long-Term Lease as to the
definition of the word "Lessee'" under F.S. 711.63(7){(a). The fore-
going sentence shall not be deemed to have incorporated the provisions
of F.S. 711.63(7)(a)(b) and (¢) or any of the other provisions of F.S.
711,63 except F.S. 711,63(4) in and as a part of or applicable to
said Long-Term Lease. F.S, 711.63(2) does not affect the Long-Term

lease attached hereto as Exhibit No. 4 pursuant to the provisions herein-

before set forth; however, if it shall be determined as a matter of

law that said provisions are applicable to the Long-Term Lease attached
hereto as Exhibit No. 4, the reservations and rights referred to under
F.S. 711.63(2) are, where applicable, conspicuously disclosed in said
Long-Term Lease as required by said F.S. 711.63(2), Although the Long-
Term Lease attached hereto as Exhibit No. 4 may comply with some of

the provisions of F.S. 711.63 pursuant to the applicable provisions

of Section 19, said lLease is not required to comply with same nor are
the provisions thereof applicable to said Long-Term lLease except F.S.
711.63(4) and any compliance with F.S. 711.63 is voluntary and shall
not be ‘deemed to have caused the provisions of F.S. 711,63 to be incor-
porated in nor made a part of or applicable to said Long-Term Lease.;>

XVIII,
MANAGEMENT AGREEMENT

The Association has entered Into a Management Agreement, a
copy of wvhich is annexed hereto as Exhibit No. 5 and made a part hereof

' The Association has delegated to the Management Firm the power
of the Association, through its Board of Directors, to determine the
Budgetl, make assessments for common expenses and collect assessments.
Each unit owner, his heirs, successors and assigns, shall be bound

by said Management Agreement for the purposes therein expressed, in-
cluding but not limited to:- ‘

A, Adopting, ratifying, confirming and consenting to the
execution of said Management Agreement by the Association.
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. B, Covenanting and promising to perform each and every of
the covenants, promises and undertakings to be performed by unit own-
Jers .in the cases provided therefor in said Management Agreement,

C. Ratifying, confirming and approving each and every pro-
vision of said Management Agreement, and acknowledging that all of
the terms and provisions thereof are reasonable.

D. ‘Agreeing that the persons acting as Directors and Offi-
cers of the Associlation entering into such an Agreement have not:
breached any of their duties or obligations to the Assocciation.

-E. It is specifically recognized that some or all of the
persons comprising the Board of Directors and Officers of the Asso-
ciation,' are or may be stockholders, officers and directors of the
Management Firm, and that such circumstance shall not and cannot be
construed or considered as a breach of their duties and obligations
to the Association nor as possible grounds to invalidate such Manage-
ment Agreement, in whole or in part.

F, The acts of the Board of Directors and Officers of the
Association in entering into the Management Agreement, be and the
same are hereby ratified, approved, confirmed and adopted.

. The Association and unit owners further agree that the monthly
assessments to be paid by unit owhers for common expenses may include
such special assessments incurred by a unit owner for charges for guests
‘and invitees of said unit owner, or temporary residents in said unit,
as to their use of the recreation facilities, and for any special ser-
vices and charges. ' . :

- "All of the terms and provisions of Article XVIII and the para-
graphs thereunder ghall be limited and deemed amended to comply with
the applicable provisions of Chapter 74-104 where such provisiotis of
said Chapter are determined as a matter of law to apply to the afore-

- said Management Agreement. _ : :

X1X,
MISCELLANEQUS PROVISIONS

. £A, Each unit owner, future unit owner, lessee, sub-lessee,
heir or occupant, must obtain the approval of the Management Firm

as long as the Management Agreement remains in effect, as to the mat-
ters specified in Article XI. hereof, and as provided herein, The
approval of the Management Firm shall not be unreasonably withheld.
The consent of the Board of Directors, in recordable form, in order

to be deemed effective, shall be required to be approved by the Man-
agement Firm, The special provisions of Article XI.B.6, of this Dec-
laration of Condominium shall be deemed applicable to this provision
and where prior offer and comsent of the Board of Directors of the
Association, as provided in said Article XI.B.6., is not required, the
approval of the Management. Firm, as required by this provision, shall
not be required. The Management Firm may, by an instrument in writing,
waive its required approval as to any matters specified in Article

XI, of this Declaration of Condominium.

B. The owners of the respective Condominium units shall not
be deemed to own the undecorated and/or unfinished surfaces of the
perimeter walls, floors and ceilings surrounding their respective
Condominium units, nor shall the unit owner be deemed to own pipes,
wires, conduits or other public utility lines running through said ol
respective Condominium units which are utilized for or seive more than w=4
one Condominium unit, which items are, by these presents, hereby made
a part of the common elements. Said unit owner, however, shall be
deemed to own the walls and partitions which are contained in said
unit owner's Condominium unit and shall also be deemed to own the in- .
ner decorated and/or finished surfaces of the. perimeter walls, floors,
and ceilings, dncluding plaster, paint, wallpaper, etc.; however, all b
load bearing walls lgcated within a condominium unit are a part of m
the common elements to the unfinished surface of said walls, oo
ot
1

C. The owners of the respective Condominium units agree that
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if any portion of a Condominium unit or common element or limited com-
mon element encroaches upon another, a valid easement for the encroach-
.ment. and maintenance of same, so long as it stands, shall and does
exist., In the event a Condominium building or buildings are partially
or totally destroyed and then rebuilt, the owners of the Condominium
parcels agree that encroachments on parts of the common elements or
limited common elements or Condominium units, as aforedescribed, due

to construction, shall be permitted and that a valid easement for. said
encroachments and the maintenance thereof shall exist.

D. No owner of a Condominium parcel may exempt himself from
liability for his contribution toward the common expenses by waiver
of the use and ermjoyment of any of the common elements or the recrea-
tion facilities, or by the abandonment of his Condominium unit, .

E. Where required, the owners of each and every Condomin-
jum parcel shall file a return as to said parcel for the purpose of
ad valorem taxes with the Tax Assessor of the County wherein the Con-
dominium is situate, or for such other future legally authorized gov-
ernmental officer or authority having jurisdiction over same. Noth-
ing herein shall be construed, however, as giving to any unit owner
the right of contribution or any right of adjustment against any other
unit owner on account of any deviation by the taxing authorities from
the valuation herein prescribed, each unit owner to pay ad valorem
taxes .and special assessments as are separately assessed against his
Condominium parcel. _ .

For the purpose of ad-valorem taxation, the interest of the
owner of a Condominium parcel in his Condominium unit and in the com-
mon elements shall be considered a unit. The value of said unit shall
be equal to the percentage of the value of the entire Condominium in-
cluding land and improvements, as has been assigned to said unit and
as set forth in this Declaration. The total of all of said percentages
equals 1007 of the value of all of thg land and improvements thereon.

F. All provisions of this Declaration and Exhibits attached
hereto, and Amendments thereof, shall be construed as covenants run-
ning with the land, and of every part thereof and interest therein,
including but not limited to every unit and the appurtenances thereto, -
and every unit owner and occupant of the property, or any part thereof,
or of any interest therein, and his heirs, executors, administrators,
successors and assigns shall be bound by all of the provisions of said
Declaration and Exhibits amnexed hereto and any Amendments thereof.

G. 1If any of the provisions of this Declaration; or of the
By-Laws, the Articles of Incorporation of the Association,<the Long-
-Term Lease,)the Management Agreement, or of the Condominium Act, or
any section, clause, phrase, word or.the application thereof, in any
circumstance, is held invalid, the validity of the remainder of this
Declaration, the By~Laws, Articles of Incorporation,{long-Term lease/
and Management Agreement, or the Condominium Act, and of the applica-
tion of any such provision, action, sentence, clause, phrase or word,
in other cifcumstances, shall not be affected thereby. :

" H. Whenever notices are required to be sent hereunder, the
same may be delivered to unit owners, either personally or by mail,
addressed to such unit owners at their place of residence in the Con-
dominium, unless the unit owner has, by written notice duly receipted
for, specified a different address. Proof of such mailing or personal
delivery by the Association or Management Firm shall be given by the
Affidavit of the person mailing or personally delivering said notices.
Notices to the Association shall be delivered by mail to the Secre-
tary of the Association at the Secretary's residence in the Condo- 4
minium, or in case of the Secretary's absence, then the President of mm
the Association at his residence in the Condominium and in his absence).™
any member of the Board of Directors of the Association. The change o
of the mailing address of any party, as specified herein, shall not ==
require an Amendment to this Declaration. _ ‘ . et

‘ Notices to the Developer shall be delivered by mail at: T
3300 Holiday Springs Boulevard, Margate, Florida 33065. &
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. Notices to the Management Firm shall be delivered by mail
at: 3300 Holiday Springs Boulevard, Margate, Florids 33065,

All notices shall be deemed and considered sent when mailed,
Any party may change his or its mailing address by written notice,
duly receipted for, Notices required to be given the personal repre-
sentatives of a deceased owner or devisee, when there is no personal
representative, may be delivered either personally or by wail to such
party at his or its address appearing in the records of the Court
wherein the Estate of .such dececased owner is being administered. - The
change of the mailing address of any party, as specified herein, shall
not require an amendment to the Declaratiomn.

L. Nothing hereinabove set forth in this Declaration shall
be construed as prohibiting the Developer or the Managéwent Firm, as
long as the Management Agreement remains in effect, and thereafter,
the Board of Directors of the Association, from authorizing the re-
moval of or removing any party wall between any Condominium units in
order that the said units might be used together as one integral unit.
In each ovent, all assessments, voting rights and the share of the
common elements shall be calculated as if such units were as origi-
nally designated on the Exhibits attached to this Declarationm, not-
withstanding the fact that several units are used as one, to the in-
tent and purpose that the unit owner of such combined units shall be
treated as the unit owner of as many units as have been so combined,
The Developer shall have the right to use a portion of the common ele-
ments of the Condominium property for the purpose of aiding in the
sale of Condominium units including the right to use portions of the
Condominium property for parking for prospective purchasers and such
other parties as Developer determines. The foregoing right shall
mean and include the right to display and eérect signs, billboards and
placards and store, keep and exhibit same and distribute audio and
visual promotional materialsg upon the common elements of the Condo-
minium property.

J. The provisions of F.S, 711.62(1) entitled "Remedies for
Violation" shall be in full force and effect and are incorporated
herein. The Management Firm on its own behalf or on behalf of the
Association may bring an action pursuant to the Statute aforedescribed,

K. Subsequent to the filing of this Declaration of Condo-
minium, the Condominium Association - when authorized by a vote of
the majority of the total vote of the members of the Association and
approved by the owners and holders of Institutionel First Mortgages

encumbering Condominium parcels who represent a majority of the dollar -

institutionally mortgaged indebtedness against this Condominium and
the Management Firm, as long as the Management Agreement remains in
effect,land the Lessor under the Long-Term Lease/may, together with
other Condominium Associations and others, purchase and/or acquire

and enter into agreements, from time to time, whereby it acquires lease-

ho'ds, memberships, and other possessory or use interests in lands

or facilities, imncluding but not limited to country clubs, golf courses,

marinas, and other recreational facilities, whether or not contiguous

to the lands of the Condominium, intended to provide for the enjoyment,

recreation and other use or benefit of the unit owners.\ The expense
of ownership, rental membership fees, operations, replacements and
other undertakings in cennection therewith, shall be common expenses,
together with all other expenses and costs herein or by law defined
_as common expenses, The provisions of this Paragraph K. are paramount
to and superior to Article VII, of this Declaration as to the matters
set forth in this Paragraph.

O
Tl
L. VWhenever the context so requires, the use of any gender ?ﬁﬁ*
shall be deemed to include all genders, and the use of the singular o
shall include the plural, and plural shall include the singular. The j.=
provisions of the Declaration shall be liberally construed to e¢ffec- per
tuate its purpose of creating a uniform plan for the operation of a A%
Condominium, . ' >
' o
. M. The captions used in thisg Declaration of Condominium and ™
Exhibits annexed hereto are inserted solely as a matter of convenience 9
and shall not be relied upon and/or used in construing the effect or :;

meaning of any of the text of this Declaration or Exhibits hereto an-
nexed,
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N, Where an Institutional First Mortgage by some circum-
stante, fails to be a First Mortgage but it is evident that it is in-
tended to be a First Mortgage, it shall, neverthelesg, for the pur-
‘pose of this Declaration and Exhibits annexed be deemed to be an In-
stitutional First Mortgage.

0, If any term, covenant, provision, phrase or other ele-
ment of the Condominium documents is held invalid or unenforceable
for any reason whatsoever, such holding shall not be deemed to affect,
alter, modify or impair in any manner whatsoever, any other term pro-
vision, covenant or element of the Condominium documents.

P (1) The Developer specifically disclaims any intent to
have made any warranty or representation in connection with the. prop-
erty or the Condominium documents, except as specifically set forth
therein, and no person shall rely upon ahy warranty or representation
not so specifically made therein., Common expenses, taxes or other:
charges are estimates only and no warranty, guaranty or representa-
tion iz made or intended, nor may one be relied upon, subject, how-~
ever, to the paramount provisions of Article X, The Developer has
constructed the building(s) and improvements substantially in accord-
ance with the Plans and Specifications, including modifications
thereof, and this is the full extent of the Developer's liability and
responsibility. {The foregoing, where applicable, shall apply to the
Lessor{? : :

(2) The Developer(?nd,'where applicable, {the Lessor} shall -
not be responsible for conditions resulting from condensation on or
expansion or contraction of materials, cracks which are the result
of usual settlement, paint over walls, both interior and exterior,
loss or injury caused in any way by the elements; the water tightness
of windows and doors, defects which are the result of characteristics
common. to the materials used, and damage due to ordinary wear and tear
or abusive use, collection of water within a building or on any por-
tion of the Condominium property<and demised premises and improvements
thereon,)nor anything of any type or nature including a bulkhead, where
applicable, except such items as are specifically delineated and agreed
to in writing between the Developer and the individual unit owner and,
where applicable, agreed to in writing between the Lessor and the Con-
dominium Association, and it shall be understood and agreed that the
Developerégnd Lessoryshall bear no responsibility in any way as to
the matters provided in this paragraph to the Condominium Association
and unit owners,~ Guaranties have been obtained from certain sub-con-
tractors and warranties have been obtained from the manufacturer of
certain appliances and equipment, as specified by said manufacturer,
and it shall be the obligation of the Condominium Association and. its
members to enforce such guaranties and warranties. R

: (3) The warranty provisions of F.S. 711,65 of Chapter
74-104 do not apply to all of the buildings in this Condominium by
virtue of the applicable provisions of Section 19(d) of Chapter 74~
104 and as to all of the buildings in this Condominium, the terms and’
provisions under this Article XIX,P. are not modified by the provi-
sions of F.S. 711.54 of Chapter 74-10%, : ‘

‘ (4) Condominium Association’, by its execution of this
Declaration of Condominium, approves the foregoing and all of the cove-
nants, terms and conditions, duties and obligations of this Dsclara-
tion of Condominium and Exhibits attached thereto. The Condominium
unit owners, by virtue of their acceptance of the Deed of Conveyance

as to their Condominium unit, and other parties by virtue of their 2
occupancy of units, hereby approve the foregoing and all of the terms mm
and conditions, duties and obligations of this Declaration of Condo- *

minium and Exhibits attached thereto. fﬁ

{fL By way of clarification as to Article VII, of this Dec- ;3
laration, the Long~Term lLease may be amended by an instrument in writ- _
ing, executed by the Lessor and the Condominium Association, by and ™
through its Board of Directors and the Management Firm except there P

shall be no Amendment affecting the Long-Term lLease which would change (g
a unit owner's rent under the Long~Term Lease nor the manner of shar~- = ¢y
ing common expenses under the Long-Term Lease, nor impair the rights (&
of unit owners to the use and enjoyment of the recreation area and
facilities without the unit owners so affected, and all record owners
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of Institutional Mortgages thereon joining in the execution of said
Amendment. The aforesaid Amendment shall be duly recorded in the Pub-
lic Records of the County wherein the Condominium is located, and the
‘recording of said Amendment shall constitute an Amendment to this Dec-
laration of Condominium as to the provisions herein relative to said
Long~-Term Lease, Where the Developer continues to hold title to Con-
dominium units in this Condominium at the time of a proposed Amend-
ment, as set forth in this paragraph, the approval of the Developer
shall be required., No Amendment, as set forth in this paragraph, shall
change the provisions of the Long-~Term Lease or this Declaration with
respect to Institutional Mortgagees, nor shall such Amendment affect,
impair or prejudice the validity, rights and priorities of any mort-
gages encumbering parcels in this Condominium. The Board of Directors
of the Condominium Association is empowered and authorized, without
the approval of the unit owners, to amend the Lonngerm Lease and this
Declaration, as contemplated in this paragraph '"Q". This paragraph

is paramount to and supersedes Articles VII and XIX.K. of this Decla-
ration as to the matters set forth in this paragraph. The provisions
in Article XVII as to the lLessor's amending this Declaration and the
Long-Term Lease by adding areas of land with improvements thereon to
the demised premises are paramount to and supersede the provisions

of this paragraph. .

" R. Escrow Account for Insurance and Certain Taxes:~ There
may be established and maintained, as determined solely by the Manage-
ment Firm, as long as the Management Agreement remains in effect and,
thereafter, by the Board of Directors of the Association, in a local,
National or State Bamk, or a Federal or State Savings and Loan Asso-
ciation, two (2) interest bearing Savings and Deposit Accoumts, in
order to accumulate sufficient monies for the following purposes:

_ 1.. To pay all Insurarice premiums for the insurance on
the Condominium property obtained and purchased by the Association,
pursuant to Article XITI. of this Declaration; and, '

: . 2. To pay all Real and Personal Property Taxes assessed
by the taxing authorities aforedescribed for property owned by the
Condominium, or taxes which the Condominium is required to pay as part
of its common expenses, which taxes are not included in the taxes as-
sesse% by the taxing authorities against the individual Condominium
parcels, :

(Notwithstanding the foregoing, the provisions of the Long-~
Term lease as to taxes and insurance are paramount to the applicable
provisions of this Article XIX.R.p On or before the 30th day of each
month, the Management Firm, as long as the Management Agreement re-
mains in effect and, thereafter, the Association, may cause two (2)
checks to be issued and drawn on the Associatiogn's Bank Account - each

check being equal respectively to one-twelfth (1/12th) of the estimated

.yearly amounts as to Items 1. and 2. above, and said checks shall
be immediately deposited into the appropriate Savings Deposit Account.

These accounts shall be maintained in the State or National
Bank or State or Federal Savings and Loan Association owning and hold-
ing the first recorded mortgage encumbering a Condominium unit, and
upon the aforesaid mortgagee's no longer owning and holding a mort-
gage on a unit, then these accounts shall be maintained in the Bank
or Savings and Loan Association having the highest dollar amount of
indebtedness of institutional first mortgages owing against the Con-
dominium units. Where said Institutional First Mortgagee is not a
State or National Bank or State or Federal Savings and Loan Associa-
tion, said accounts shall be maintained in one of the foregoing as
selected by said Institutional First Mortgagee. These accounts shall

have the right of withdrawal restricted to a joint request by the Man--

agement Firm, as long as the Management Agreement remains in effect
and, therecafter, the Board of Directors of the Association, and the
Institution holding the first recorded mortgage encumbering a unit,
and thereafter the Institution having the highest dollar amount of
indebtedness on units. '

If, for any reason, the Assoeciation does not pay the Real
Property Taxes assessed as to Item 2, above within sixty 60) days
after these taxes are permitted by law to be paid, then the Institu-
tion having the right of withdrawal, as aforedescribed, shell have

- D..32 -

£¢g ‘39‘:&5 I8 igg



A

{

~ . ~

undisputed right to withdraw, without the written consent of the Mar-
agewent Firm or Board of Directors of the Association, such sums of
money a8 are necessary to pay Item 2, Similarly, in the event the
~annual premium as to Item 1. -above is not paid on or bsfore its due
date, said Institution bhaving the right of withdrawal, as aforedescribed
shall have the right, without the necessity of securing the written
consent of the Management Firm or Board of Directors of the Association,

to withdraw such sums of money as are necessary to pay the then due
premiums,

3

Should a Condominium unit owner fail to pay that portion of
the monthly assessment relating to Items 1. and 2. above within thirty
30) days from its due date, the Management Firm and the Association
shall have the right, but they-are not required, to advance the heces-
sary funds so as to deposit the required monthly sum into the Savings
Deposit Accounts. The Management Firm and the Association shall have
a lien for all sums so advanced, together with interest thereon. They

shall also have the right to assign their lien to any unit owner or
group of unit owners, or to any third party. No such foreclosure ac-
tion may be brought by said Institution or individual or group of in-
dividuals, where the necessary funds are advanced until the delinquent
unit owner has received not less than ten (10) days written notice

.in this regard,.

S. No Condominium parcel owner shall bring, or have any

right to bring, any action for partition or division of the Condomin-
ium property. '

{T.. The term 'recreation area(s) and facilities", "recrea-
tion area(s)”, and "recreation facilities", where used throughout this
Declaration of -Condominium and Exhibits attached hereto, shall mean
the demised premises under the Long-Term Lease attached to this Dec-
laration.)

U, '&he real property submitted to Condominium ownership here-
with is subject to conditions, limitations, restrictions, reservations
and all matters of record and, if applicable, any right of any govern-
mental authority or agency as to any submerged land, taxes, applicable
zoning ordinances now existing or which may hereafter exist, easements
for ingress and egress for pedestrian and vehicular purposes, easements
for utility service and drainage now existing or hereafter granted
by the Developer for the benefit of such persons as the Developer des-
ignates, and the said Developer shall have the right to grant such
eagsements and designate the beneficiaries thereof for such time as
it determines in its sole discretion, and thereafter, the Association
shall be empowered to grant such easements on behalf of its members.
During the period of time that the Developer has the right to grant
the foregoing easements, the consent and approval of the Association
and its members shall not be required, 3The right to grant the fore-
going easements shall be subject to said easements not structurally
weakening the building(s) and improvements upon the Condominium prop-
erty nor unreasonably interfering with the enjoyment of the Condominium
property by the Association's members. “Where applicable, riparian

and littoral ri;i:ts as to the Condominium property<and the demised
premises under ‘‘-: Long-Term Leasepare disclaimed by the Developer
{and Lessor;yhov..cr the Association and its members shall have the

r

o

same riparian aud littoral rights as to the Condominium property<and
the demised premises)as the Developer<gnd Lessoryhave at this time.
\The provisions of this paragraph as to the real property being sub-
mitted to Condominium ownership being subject to those matters set
forth in this paragraph shall also apply to the demised premises under
the Long-Term Lease.] : 20
The Condominium Association and its members, the Developer, on
its successors and assigns,{and the Lessor under the Long-Term lLease/ <%
and the Developer<and Lessor's)designees, its successors and assigns, "2
by virtue of the execution of this Declaration and Exhibits attached
thereto by said Condominium Association the Daveloper<{and lessor herehy
grant to each other and the designees of the Developercand lLessoryan »

easement for ingress and egress over, -through and across the pavéd o
area of the common elements, other than the parking spaces, which is oo
. intended for vehicular and pedestrian traffic, and such parties are &
' <
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further hereby granted a pedestrian easement over, through and across
sidevalks, paths, halls, lobbies, elevators, center cores, lanes,

and the public areas of the Condominium building(s), improvements and
landiénd demised premises)>‘The Condominium property may not be abut-
ting, contiguous or adjacent to any public street, road, or right-of-
way. Where such is the case, the Developex{and Lessor/covenant to pro-
vide access from the nearest public street, road or right-of-way to

the Condomin’um property for ingress and egress for-vehicular and pe-
destrian traffic and said area shall be referred to as a "parking
street easement" or "ingress or egress easement' or "access easement!;
however, where all or a portion of such easement area is over and across
a property which may become a Condominium or a property which is not

a Condominium but is improved with an apartment building, then in such’
event the part of said area over and across said Condominium or non-
Condominium property, as aforesaid, shall be referred to as a 'parking
street easement" or "ingress or egress easement' or "access easement',
Where applicable, the easements previously referred to herein are as
designated in Exhibit No. 1 annexed to this Declaration. All easements
as provided above are hereby granted by virtue of the execution of

this Declaration and Exhibits attached by the Condominium Association(s),
the Developer{and the Lessorpto each other and the Developer's{and
Lessor 's)desighees and same are further granted thereby to and for

the benefit of owners and occupants, including the Condominium Associa-
tion(s) and its members contained within the Holiday Springs Village
Complex, as determined by the Developer(and Lessor?

The Condomin um Association and its members, the Developer,
its successors and assigns,{and the Lessor)yits successors and assigns,
by virtue of the execution of this Declaration and Exhibits attached
thereto by said parties hereby grant a pedestrian easement over,
through and across the Condominium created by virtue of this Declara~
tion of Condominium to each other and the Developer 's¢and Lessor's7
designees and the owners and occupants, including Condominium Asso-
ciation(s) and its members, contained within the Holiday Springs Vil-
lage Complex for the purpose of granting said parties access to and
the use of sidewalks, i.e., pedestrian walkways, which are or may be
constructed upon the Condominium. The foregoing easement shall be
over, through and across Condominiums upon which the sidewalk is lo-
cated, and said easement shall also be over, through and across all
other Condominiums or non-Condominium properties where said easement

-is required to provide access to and the use of the said sidewalk to
the parties entitled to use same, as hereinbefore provided. This ease-
ment shall be known as the "pedestrian sidewalk or walkway easement",

No right shall ever accrue to the public from the above de-
scribed easements and said easements shall endure to January lst, 2072,
and thereafter for successive periods of ten (10) years unless sooner
terminated by a recorded document duly executed and recorded by the
persons required, Said easements may be terminated in whole or in
part prior to January lst, 2072, and, thereafter upon the joint con-
sent of the Develgper{and Lessorj th&ir successors and assigns, and
the owners of all the lands which are entitled to the use of said ease-
ments except where all or portions of said lands shall have been sub-
mitted to Condominium ownership, the Condominium Association(s) respon=.
sible for the operation and management of said Condominium{s) are ir-
revocably appointed and authorized by the Condominium parcel owners
to execute said instrument and the execution of said instrument by
the Condominium parcel owners shall not be required. The foregoing
easement areas shall be subject to such easements as may be required
for drainage and utility service purposes as the Developer<and Lessor
may hereafter dgg necessary and the Developer{and Lessor7shall have
the right in.thé‘% sole discretion to grant such drainage and utility
service easements over, upon, across and under said easement areas

as they deem necessary and the consent of no other party shall be re- §¥%
quired, The unit owners of this Condominium and the Condominium As- O
sociation shall be responsible for the care and maintenance of those e
portions of the Condominium property that are designated as and are frans
subject to being an easement, including landscaping thereon, and said e
unit owners shall share the total cost thereof. The Developar<and LN
lessor)may convey all or part of the easement areas to the proper gov- Ry
ernmental authorities causing same to become public roads and the De~ &
veloper {and Lessof)may also, at such time as they determine convey 20
' owy
e
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fee simple title to such easement areas to the(Lesseq?Condominium Asso-
ciation{s) which comprise the Association s) formed to operate the
Condominium(s) in the Holiday Springs Village Complex and the owners
of rea§<property within the Complex which may not be Condominiums,
as they determinejin théir sole discretion, as to easement areas which
are not a portion of a Condominium's property. Where the Developer
@nd Lessor;; where applicable, grantsadditional easements in the Holi-
day Springs Village Complex and such additional properties as theyq
determine which connect with the easements designated in Exhibit No.
1 annexed to this Declaration, the same shall automatically be a part
gf the easements hereinbefore provided as if originally set forth
erein, :

: {The Lessor under the Long-Term Lease and its designees shall
have the'right in its sole discretion at such time as it desires to
enter on, over and across the Condominium property and the further
right to use such portion of the Condominium property and the demised
premises under the Long-Term Lease for construction purposes, as pro-
vided in the Long-Term lease, and for maintenance purposes where the
parties required to maintain same under the Long-Term Lease fail to
do so. Lessor's joinder in this Declaration is for the sole purpose
of granting the applicable  access easements only and said joinder is
-not to be deemed a person joining in the execution of said Declara-
tion pursuant te F.S. 711.08(3)7

V. 1In order to insure the Condominium and the Holiday Springs
Village Complex with adequate and uniform water service and sewerage
disposal service, the Developer shall have and hereby reserves the
exclusive right to contract for the servicing of said Condominium and
the unit owners therein and the Holiday Springs Village Complex with
said service. Pursuant to the foregoing, the Developer has, will or
may contemporaneously herewith contract with Margate Utility Authority,
Inc. for the furnishing of said services and the Association and unit
owners agree to pay the charges therefor pursuant to and to comply
with all of the terms and conditions of said utility agreement.

Qﬁi The Developér may provide a vehicle or vehicles for the
use of members of the Association(s) formed to operate the Condominium(s)
in the Holiday Springs Village Complex and the owners of real property
within the Complex, as it determines in its sole discretion, and the
cost of purchasing said vehicle or vehicles shall .be at the expense
of the Developer; however, the Developer, in its sole diseretion, shall
determine what number of vehicles, if more than one, should be pur-
chased, and the make and design. The Management Firm, as long as the
Management Agreement remains in effect, and thereafter, the Association(s)
formed to operate the Condominium(s) in Holiday Springs Village Complex
shall determine whether to operate said vehicle or vehicles for the
benefit of the Complex and, as to the schedule of same, employees,
etc., and all of the costs and expenses of any type and nature shall
be shared by the aforesaid parties in the same manner and proportion
as they share the common expenses under the Long-Term Lease attached
hereto as Exhibit No. 4. All of the costs and expenses, as set forth
in this Paragraph W, shall be deemed common expenses of each Condominium .
within the Holiday Springs Village Complex and such expenses and as- '
sessments therefor shall have the same effect and be enforceable as e
liens, as provided under Articles VI and X of this Declaration and
Exhibit No. 4 attached hereto. As previously provided in this para- =mO
graph, the Management Firm shall determine the matters and things set {17}
forth in this paragraph except for those items to be determined by *
the Developer, and said absolute right shall continue for the term L2
of the Management Agreement and any renewal thereof, and thereafter b
the decision as to employees for, and the operation of the vehicle(s) ;0
hereinbefore referred tg, shall be determined as to whether or not o
to operate said vehicle(s} and on what schedule, etc., by the Associa- ®

tions formed to operate the Condominiums in Holiday Springs Village o
Complex and the Budget and assessments therefor upon the following co
“basis: <
D

Edch Association and its members sharing the expenses shall
appoint one (1) person who shall exercise the rights, duties and privi-
leges, including the right of determination as to the matters herein-
before set forth, and each person so appointed shall have one (1) vote
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rcegardless of the number of units in the Condominium involved. 7The
Association's Board of Directors shall designate the person who shall
have the authority previously speciiied; however, in the absence of
a specific designation, the President of said Association shall be

" deemed the party designated. ~ All matters sct forth herein shall bLe
determined by the vote of a majority of those present at a meeting
duly called by any representative person, provided notice of said meet-
ing stating the time and place thereof is mailed or -delivercd to cach
representative not less than ten (10) nor more than thirty (30) days
prior to such meeting and said notice shall specify the purpose of
same. Proxies shall not be permitted and the action of said repre-
sentative persons shall be binding on all parties, subject to there
being a vote of a majority of the parties present, provided a simple
ma jority of the representative members are present at said meeting.
Should there be a deadlock upon any matter, the Lessor under the-Long-
Term lease, its successors and assigns, shall be informed of same and
it shall cast the determining vote. The Lessor, its successors and

. assigns; shall not be responsible at law or in any manner whatsoever
for its vote and the consequences thereof, it being understood and
agreed that the foregoing is to provide an expeditious way of over-
coming a deadlock of the parties.

Notwithstanding the foregoing provisions of this paragraph
W., the Developer, as stated therein, is not required to purchase a
vehicle or vehicles for said Complex,.nor is the Developer required
to provide transportation for said Complex; however, should the De-
veloper determine in Developer's sole discretion that it shall not |
purchase a vehicle or vehicles for said Complex, the Management ¥Firm,
as long as the Management Agreement remains in effect, and thereafter,
the Association(s), may lease or enter into an agreement to provide
transportation for said Complex, as it or they determine in their
sole discretion.p : -

X, 'The swimming pool, pool deck, structure and swimming
pool area on Holiday Springs Village Condominium & may be used by the
unit owners and occupants and their guests and invitees of Holiday

" Spripgs Village Condominium 4 and Holiday Springs Village Condeminium
6. “The unit owners and occupants of units in the two wforedescribed
Condominiums, and their guests and invitees, by virtue of the execu-
tion of the Declaration of Condominium of Holiday Springs Village
Condominium 4  and subsequently by virtue of the execution of the Dec-
laration of Condominium of Holiday Springs Village -Condominium 6 by
the Developer and the applicable Condominium Association, are hereby
granted a perpetual easement for the use and enjoyment of the pool,
pool deck, structure and pool area located upon Holiday Springs Vil-

. lage Condominium 4 and the unit owners and occupants and their guests

.and invitees of Holiday Springs Village Condominium 6 are hereby
granted a non-exclusive pedestrian easement over, through and across
those portions of the common elements of Holiday Springs Village Con-
dominium 4 as are required to provide access over and across said
Condominium to said pool area. The owners and occupants of units in
the two -aforesaid Condominiuntg and their guests and invitees shall
be entitled to the equal use and enjoyment of the aforesaid swimming
pool, pool deck, structure and swimming pool area, and all rules and
regulationr as to said facilities shall be the same as to all parties

"as to both. uondominiumg. Rules and Regulations shall be enacted by
the Management Firm which is responsible for the management of said
Condominiuns’ as long as the Management Agreement remains in effect,
and thereafter the Rules and Regulations shall be enacted by said
Condominium®' Association through its Board of Directors.- The ex-
penses for the foregoing facilities of whatever type and nature shall
be determined by the Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter, by the Board of Directors of
the ‘applicable  Condominium Association, and said parties shall deter-
mine not only the amount due for said expenses from each unit but
the asscssment date and frequency of assessmenis applicable thereto,

{The sum due from each Condominium unit for the foregoirg expenses shall
be determined in the same manner as the unit owners of units in the
two Condominiums described in this paragraph share common expenses
under the Long-Term lLease, as provided in Exhibit A to this Declara-
tion, 1The unit owner of a Condominium unit in ‘either of the afore-
saidtwo Condominiumg, shall be deemed to have agreed to the foregoing
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and shall be deemed to have ratified and approved same by virtue of
said party's acceptance of a Deed of Conveyance to his Condominium
unit. The sum due from each unit under the provisions of this para-
‘graph shall have the same force and effect as all sums due for coni-
mon_ expenses, as the case may be, as provided in Article ¥ of this
Declaration. {Notwithstanding the foregoing, the total expenses for
said facilities shall be paid for by the units in Holiday Springs
Village Condominium 4 until three (3) months following the filing of
a Declaration of record creating Holiday Springs Village Condominium
6 and on said date, i.e,, three 3) moniths after the filing of record
of the applicable Declaration, the units in Holiday Springs Village
Condominium 6 shall commence sharing the expenses of said facilities
with the units in Holiday Springs Village Condominium 4 in the manmer
provided in this paragraph.) :

Y. Notwithstanding the fact that the present provisions of
the Condominium Act of the State of Florida are incorporated by ref-
erence and included herein thereby, the provisions of this Declara-~
tion and Exhibits attached hereto shall be paramount to the Condomin-
ium Act as to those provisions where permissive variances are permit-
ted; otherwise, the provisions of said Condominium Act shall prevail
and shall be deemed incorporated  therein.

. Z. All of the terms and provisions of this Declaration and
Exhibits attached hereto shall be limited and deemed amended to com-
ply with the applicable provisions of Chapter 74-104 where such pro-
vision{(s) of said Chapter is determined as a matter of law to apply
to and be paramount to the applicable. terms and provisions of this
Declaration and Exhibits attached hereto, The reference to the pro-
visions of this Declaration and Exhibits attached hereto and the pro-
.visions of Chapter 74-104 shall be deemed to mean the terms and pro-
visions thereof, notwithstanding the use of the phrase "provisions',
"terms" or "terms and provisions",

IN WITNESS WHEREQOF, the undersigned has caused these presents
to be signed-in its name by its proper officer, this _ 6th day of
January , 197 5., ' sttty

W

. o _ St S )
Signed, sealed and delivered NATIONWIDE BUILDING AND DEVELOPMENT.
in the presence of: ' LTID,, a Florida Limited Pa@%yggshipfi

5
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By: H. & J. DEVELOP
D

: ; Corporatidn - 1 PArtnery i
)7( it ¢ @'{?“"l'\’_.{(’L“,J ﬁ . & 3:‘_!',;._‘ o ;
4 A c} [-,,(-é, v

7 5 o5

- / y: R
- Vif %&é&én Kirsplfr, as FPresident of
/ « & J. Dexelopment Corp., a

A

General Tartner.

A0
STATE OF FLORIDA . ) rr?:%
S ‘ ' 58: <
COUNTY OF BROWARD ) D e
] . [PRN
BEFORE ME, .the undersigned authority, personally appeared - oY
Steven Kirsner, to me well known to be the person described in and S,
who executed the foregoing Declaration of Condominium as President e
of H. & J, DEVELOPMENT CORP,, a Florida Corporation, as General Part- M
ner of NATIONWIDE BUILDING AND DEVELOPMENT, LTD., a Florida Limited  ©9
Partnership, and he acknowledged before me that he executed such in- 23

strument as such Officer of said Corporation, and that the Seal af-
fixed thereto is the Corporate Seal of said Corporation, ‘and that it
was affixed to said instrument by due and regular Corporate authority,
and that said instrument was executed for the purposes therein expressed,

WITNESS my hand and Official Seal, at the State and QOunﬁfﬁ%;

aforesaid, this _6th day of _January ., 1975 ,
2 oo Fn
My Commission expires: FAca . C. . aT“TLﬁ{{,w N
- Notary Pyblic, State of Florida
NOTARY PUBLIC STATE OF FLORIDA AT LARGE at large A

MY COMMISSION EXPIRES NOW, 24,1978
GEMERAL INSURANCE UNDERWII FErY,
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' FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is
hereby acknowledged, HOLIDAY SPRINGS VILLAGE CONDOMINIUM, INC. NO.

~ 1, a Florida Corporation not for profit, hereby agrees to accept all

'of the benefits and all of the duties, responsibilities, obligations

and burdens imposed upon it by the provisions of this Declaration of
Condominium and Exhibits attached hereto,

IN WITNESS WHEREOF, the abovedescribed Corporation, 'a Florida

Corporation not for profit, has caused these presents to be signed

in its name by its President, and its Corporate Seal affixed, attested

by its Secretary, this _6th _ day of January

St
LRI

s 197_5 .

Signed, sealed and delivered
in the presence of:

INC, NO, 1

o
- Vo

HOLIDAY SPRNCS VILLAGE CONDOMINT{MY/ . -

;j5§gA-s,. Czr- CE;zéA{Je:/

/

STATE OF FLORIDA )
o S8
COUNTY OF BROWARD )

B oW, T
Y S SR
R
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. H A
Lot 2 * -
I Sy
Z [ o
- 4,
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By: g LA
Steyéﬁ"Kirsne 4 530
\X&ﬂ Hﬁﬁégﬂ;éhx
f,“” o .“’\‘
Attest: (¥,mﬁ%ﬂ, HMMW (SEAL)

‘Joseph Hyamg[' Secketary
(ASSOCIATION)

‘BEFORE ME, the undérsigned authorit§, personally appearéd
Steven Kirsner and Joseph Hyams, to me well known to be the persons

"described in and who executed the

foregoing instrument as President

and Secretary respectively of HOLIDAY SPRINGS VILLAGE CONDOMINTIUM,

INC, NO. 1, a Florida Corporation

not for profit, and they severally

- acknowledged before me that they executed such instrument as such

Officers of said Corporation, and

that the Seal affixed thereto is

the Corporate Seal of said Corporation, and that it was affixed to
said instrument by due and regular Corporate authority, and that the

said instrument

WITNESS my hand and official Seal, at said County_ahd}éﬁaée,

.this _6th day of January

was executed for the purposes therein expressed,

My Commission expires:

NOTARY PUBLIC STATE OF FLORIDA AT LARGE,
MY COMMISSION EXFIREZ NOV, 24, 1975
- GENERAL IMGURANCE UNDERWHITERS,

s 197__5__- "’ FRISRIRLI

Hhey,

: WY G.— . Qﬁj,c._g(_ E
Notary Public,
at Large
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